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Kansas Register
State of Kansas

Departmeht of Revenue
.'', .' :

Notice of Available Publications
,l LiCted below are all the Private Letter Rulings, epill6p'Lettbls, ReVenue Rulings, Memorandums, Property Val-
uation Division Directive+ Q&A's, Information Guides
and Notices published by the Department of Revenue in

, August 1999. Copies can be obtained by accessing the Pol-
icy Information Library located on the Intbrnet at
www.ird<.org/public/kdor or by calling the Office of Pol-
icy and Research at (7S5) 295-3081,.

Private Letter Rulings

l-!22-\?: Queglion about "drive-off charges"
P-1999-180 Clarification on charging sales fax
P,:19991181 Request for sales and'.ui tax ruling
Opinion Letters

A1999-L6i Taxation of manufacturer's rebates and
collection of local sales tax

Revenue Rulings No new publications
Notices : ' No new publications
Memorandums No new publications
Property Valuation
Divlsion Dfuectives ' No new publications

Q&A'S No new publications
Information Guides No new publications

- ':'' Karla pierce

Doc. No. 024rs07 
' secretary of Revenue

1372 Notices

State of Kansas
Governor/s Public Health

Improvement Commission
Notice of Meeting

The Governor's Public Health Improvement Commis-
sion will meet from 1 to 5 p.m. Wednesday, Octabet 27,
through interactive video sites at the folloviing locations:
Room 855, Landon State Office Building, 900 S.W. fack-
sory Topeka; University of Kansas Medical Center (Hos-
pital Building Roor4 G567),3901 Rainbow Blvd., Kansas
City, Kansas; School qf Medicine (Daniel K. Roberts Cen-
ter for Research'Building, Wichita Room), 1010 N. Kan-
9gs, Wichita; Dodge City Community College (Student
Uniory Ford County Room), 2501 N. 14th Ave., Dodge
City; Fort Hays State University (Memorial Union), 600
Park St., Hays; University Affiliated Program (Media
Services Studio), 2601. Gabriel, Parsons.

Further information may be obtained by contacting
Mary Ann Cummings, Governoy's Public Health Im-
provement Commission, Suite 665, Landon State Office
Building, 900 S.W. lacksory Topeka, ffit2-1220, (785')
296-8114, e.mail mcumnaing@kdhe.state.ks.us. Any indi-
vidual with a disability miy request accommodalion in
order to participate in the public mgeting. Requests for
accommodation should be made at least five working
days in advance of the meeting by contacting Mary Anf,
Cummings or the Kansas Relay Center at (800) 766-3777
(rrY).

Doc. No. 0211327

Edwin Fonner, |r., Dr.P.H.
Exemtive Dire4gta

.The,[Gnsas Register (ISSN No. 0562-X90) is an official publication of the State of Kansas, published by authority of K.S.A. 7F
439' &9 Kansas Register is published weekly by the Kansas Secretary of State, State Capitof Topek4 ts wn-iSs+One-year
subscriptions are $70 (Kansas residents must include $4.76 state and local sales tax). Single copies may be purclraeed, if availabh,
fo1 $2 each. Periodicals postage paid at Topek4 I(S.
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@ Kansas Secretary of State 199. Reproduction of this publication in its entirety or for commercial purpores is prohibited
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state agencies may be reproduced in any-for:nr without permission.
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Notices 13?3
Kansas Register

State of Kansas
State Conservation Commission

Notice to Contractors

Sealed bids for the constructiol of a lg,7z}cubic yard
detention dam, Site 226 n Nemaha County, will be re-
ceived by the Upper Black Vermillion Creek Watershed

Ipint District No. 37 at the Watershed District Office, 404
Commercial St, Centralia, 66415, until 10 a.m. October
L2. A copy of the invitation for bids and the plans and
specifica^tibns can be reviewed at or obtained from the
fratershed. District Office (785) 857-3347. A $25 fee will
be reqgired fo1-each set of pla4s,4nd specifications.

: l;:, , ',- :,'.' .,r',rr.,il,'.'. . TfacyD.Stfeetef
,-. it;.

Doc. No, 024328

State of Kansas' ' State Conservation Commission

i'; Sealed bids for the-construction'of a 13,500 cubic yard
detention dam, Site 200 in Marshall County, will be re-
ceived by the Upp"t BIAck Vermillion Creek Watershed

Joint'Diitrict No. 
^gZ 

at'the Watershed District Ofhce, 404
:Comrriercial St., Centralia; 6415; urrtil L0 a.m. October
12. A copv of the invitation for bids and the plans and
specificati'ons can be reviewed at or obtained from the
Watershed District Office, (785) 857-3347. A$25 fee will
be required for each set of plans irnd specifications.

racyP.Streeter

Doc. No. 'zr*ze 
Executive Director

State of Kansas
Department of Administration

Diviiion of Architectural Services

Notice of Commencement of
'Negotiations for Architectural Services

Notice is hereby given of the commencement of nego-
tiations for architectural services for an architectural
study and preliminary plans to redesign and remodel the
building located at 401 Topeka Blvd., Topeka for the
Kansas Department of Hurnan Resources.

Other.items to be included are a new FryAC system,
geplacement of electrical service entrance and distribution
to^the building, extensive plumblng work, and elevator

iimprovements. Additional services inay be added as the
proiect progresses.' 

For inforiration regarding the scope of services, contact
Ron King, Facilities Specialist, Department of Human Re-

I sourc-es, V 85\ 29 6-2L23.
: If iriterested, an original and six copies (seven total) of
the SF 255 form (plus relevant attachments of information
regarding similal projects) should be submitted. These

. submiuals should be concise, relevant to the project and
follow the State Building Advisory Commission guide-

,lines for submittal. Copies of the guideliires have previ-
, ously been distributed to firms; if copies of the guidelines

are required, contact Gary Grimes, Division of Architec-
tural S-ervices, 1020 S. Kahsas dve., Topeka,66612-1311',
(785\296-8599. Submittals not complying with the guide-
lines will be returned without consideration.

Expressions of interest and the SF 255 submittals
shouid be received by Gary Grimesbefore 5,p.m. kober
8.

Thaine Hoffrnao AIA

ftrffe3i:#31":i
Doc. Ito. 024324

State of Kansas ' : .' :

Department of Revenue ,r 
,

Notice of Available Publications

Listed below are all the Private Letter Ruling+ Opinion
Letters, Revenue Rulings, Memorandums, Property Val--

uation Division Directfues,. Q&A's, Information' Guides
and Notices published by the Depaltment of Revenue in
May, June uttd J,tly 1999. Copiegcan be obtained by ac-

cessittg the Policy ihformation Library located on the In-
ternetlt www.ink.org/public/kdor or by calling the Of{ice
of Poliry and Research at (785) 296-3081. .:,, .: ,

Private Letter Rulings i . i:,-,
P-1999-11.6 Purchase of drugs and medical suPplie#

sales and use tax
P-1999-1.17 How to cJrarge sales tax
P-lggg-118 Sales tax on i'rotelhotql stay .' ' '; - : "':
p-1999-L19 Purchases either directly by clients or

indirectly for clients
P-Lg99-120
P-19W-121.

P-1999-L22

P-L999-L73

P-1999-124
P-L999-125
P-1999-126
P-t999-L27

P-L999-LZI8
P-1999-129
P-1999-130

Tax on labor l

Sales and use tax with respect to the
transaction and equipment
Request a waiver of sales tax on
manufacfured homes
Welding rod exemption for farm machinery
repair
Sales tax on driver entry fees
Sales tax on a fuel truck
Leasing of photo lab equiPment
Taxability of extended warranties on
central air conditioning and heating 

.

equipment
Request for sales tax exemPtion
Tax exempt number/sales tax
The appliiation of sales tax to the
KansaiUniversal Service Fund surchargel
assessed on end user revenue frotn
telecommunication services
Employer sponsored retirement plan 

.

Requeit updated letter on exemption frorn
sales tax
Sales tax on parts, labor etc. ,

Exempt from sales tax for any purchase
Sales tax exemption/drilling fluidb
Taxability on certain items . 

:

Dirt scraper/tax exemPt
Original construction question
Re: Original and remodet .o***,1,"*,

P.L999-L3L
P-1999-132

P-1999-L33
P-1999-134
P-L999-135
P-1999-136
P-1999-t37
P-1999-138
P-1999-t39

Vol. L8, No. 38; Septembet 23,1999 @ Knler S.@.t ryof St t€ 1999



KanSas Register

Sales tax eXempt status of nonprofit
organizations
Re: SaleVuse tax representative
Proper application of the saleVuse tax
statutes, i.e. freight cars and tankcars
Sales tax-Multi Level Network Marketing
Co.
Sales and use tax
Questions about possible transaqtion that
might take place pertaining to sales or use
tax
Fundraising sales tax question and '
remitting sales tax over 365 days
Exemption for religious organizations .l
Exemption for nonprofit organization
Request for qales tax exemption
Sales taVreligious organizations
Sales and use tax
Sales and use tax license be required?
Taxafility of gloveq used by workers,
directly in the manufacturing process
Subject to sales tax in Kansas
A.) Charge sales tax for services provi{ed
B.) How to buy and sell blank tape stock

-Salbs tax iszue
Re: Required or not to collect sales tax
Whether exempt from paying sales tax
Is demolition work taxable?, Comprehensive list of items that would be
exempt (for resale)' Sales tax exempt sfafus on "software
program" (Is this item manufacturing
equipment?)
Sales tax exempt - Welding rod for farm use
Sales and use tax
Taxabilitv of the labor and the tax rate
Food puichased for Vacation Bible School
Statg county, city sales tax - collection a4d
reporting
Statutes on postage or shipping charges by
common carrier being taxable or non-taxa-
ble

' Sales tax on mail order merchandise
Sales tax on medical equipment
Sales and use tax laws for KS
Reqrest private letter ruling on 'balewrap'
Requesting a federal tax exemption letter
Can I close out my sales tax account?
Kansas sales/use tax requirements?
Sales tax on items purchased for use
at the cemetery
Sales tax on nitural disaster cleanup
Need to pay sales tax on machinesd
Sales tax question on transfer of title and
lease from Missouri to Kansas

1374 Nofice

IGERS,

o
P-1999-1,40

P-1999\L41.
P-1999-1,4?

P-7ry-L43

P-1999-1,M
P.L?99.-145

P-'9/99-1.46

P-1999-147
, P:L999-t48

P-1999-149
P-L999-150
P-L999-151,
P-7999-752

. P-1999:L53

P-L999-154
P-1999-155

P'LX)9-156
PtL999-157

.P-1999-158

P-L999-159
P-1999.t60

P-.1ggg-76r

P-1999-L62
P,L999-I63
P-1999-1,64
P-l999-165
P-1999-L66

p-.tggg-toz

P-1999-L68
vt999-169
P-Lg99-170
P-1999-171
'P-L999-172

P'1999-17?
P-1999.174
P-1999-175

P-1999-L76
P-1999-177
P-L999-178

99-02 House Bill2568 implemerrtation notice
99-03 Oil lease working int€rest ct'edit (Senat€ Bill

45) ' I '""'-
99-05 ' Indirect exernption for religiorrs, :'l

organizations "!'i '" ,'1: ,

Exemption for Class II and Cla5s III'
railroads .' : .,:]-:.:
Kansas farr4er-s and grain elevators
KansasestatetaNlien$.,,,,,,.,
Fuel tax increase
1999 legislative changbi' 'o
Notice to fireworks retailers regarding
Dec.28-Jan. 1

Memorandums .:"

Motor Vehicle
Fuel Tax Historicaltax.ra s,,frsin 1925 to

Present l

PropertyTax 1999legislativechanges
Brief summar,y of alllegislation :

enacted during the 1999 legislative
,sesision #Jecting property tax issues
Guidelines fo1 iriplimeirting Sectlori
21" of Senate Bill 45; l99.legislative
session :

Revenue Rulings :

12-1gg8-2 Application of Kansaa inco,nr€.tax to
lump sum paysrents (modified)

Notices

99-06

99-07
99-08
99-09
99-10
99-11

Property Valuation
Division Directives
98-033
98-035

98-036

Q&A'S
Corporate
lncome Tax

Corporate
Income Tax
Mineral
Severance Tax Mineral severance tax questiofis and

answe.rs r ' t
Information Guides
Vehicles

Doc.No.o243{n

ri
i.

Listing prices and fair market value
Building permits and fair market
value
Procedures and guidelines for valuing
property

Filing of amended tax retums, for a
year closed by statute of limitatlons; to
establish a business and'iob ievelop-
mentcredit .... : ,..,i
Capital improvement ' ' ir :'

Info. Guide Drivers License O-ffice
locationVtirnes of operaiion '-, 

" , , , 
,

KarlaPierce
Secretary of Revenue

Opinion Letters

47999-13 Sales and use tax
O-1999'L4 Clu.ify the tax status of truck tarps to

ICC carriers
0-1999-15 Nexus ruling

@ I(.ag|' 8cc.f.!y oI St te 1999 Vol. 1& No. 3& September 23,1999



Emporia State University-Plain PaPer copier

- 
machine

I Tuesday, October 12,1999

- 
I .. A-9557

Kansas Insurance DePartment*tire alarm upgrade

Department of Health and Environment-Neonatal
hypo?hyroid screening fluorescent kits

00563
Deparbnent of Wildlife and Parks-All labor and

rnateiials to construct nV {g1p station, Scott City
00565

Department of Wildlife and Park*-AIl labor and
mateiials to construct swimming beac-h, Milford

00582 0

. Kansas State University- HPLC, gas chromatograplu
spectrophometer

00593
, Fort Hays State University- Locks

Tuesday, October 19, 1999
L-8907

Department of Wildlife and Parks-'Water system
impr6vements, Clinton Lake State Parl Douglas
County
rt{af*rF*rF**r}*!t**!ar******!t!t*rt*!c!3*{.!c**r}**!cr***t}****t$tcr}tt*:}tt,G{'tft}!+t+**:G,ft+*rt

Request for ProPosals
Tuesday, October 19, 19W

00478
Help Desk Software for Kansas.State University

John T. Houlihan

Doc. No ',rlsl]B 
Director of Purchases

(Pubtished in the Karuas Register SePtember 23, 1999') ," :

Notice of Partial RedemPtion
Ctty of Kansas City, Kansas

single t"-ttt 
|fstt"ltjrRevenue 

Bon{s' I i

Notice is hereby given thaf pursuant to Section'd.Ot oI
the Trust Indentuie, $470000 principal amount oJ the
bonds are being called for redemption on Novernber 1,
1999, at the red-emption price of 100 percent of the lirin-
cipal amount being redeemed plus accrued interest
th'ereon to the redenipfion date. This notice was first pub-
lished on Thursday,-september 23, L999, in the Kansas
Reeister and the Bond Buyer.

fhe certificate numberiof the bonds to be partially, or
fully'iedeemed in the amounts described below are. as

follows:
Bearer Bonds ' :

Due May 1,2012 0CUSIP Number 48/'77OBL5I

Bearer bonds called in denominations of $5,0fi1 each:

2274 2626 3236 3828 4029 4041. 4068 4662..
5287 5349 5757 5905 6803 6g9l, /\J6, ,: , ,.

Colpons due November 1', L999, should be- pleselte{
in the normal manner. Coupons due May 1,2000, ad all
subsequent coupons must be attached tobonds called for
redernption.

Registered Bonds
Due May 1,2012 ('iCUSIP Number 48477OBI.51"' '

Registered bonds called in the amount indicated'below:

R577 ............... $5,000 R640 ....,.........$10,000
R658 .......'...'... $5,000 R663 .,.,..'.'...... $5,000

R673............ $370,000

Payment of the redemption price of-the bonds'tobe
rede6med will be made ai Security Bank of KansasCity,
One Security Plaza, Kansas City, KS 66101. To avsid'a31
nercent backup withholdine re-quired by the Interest and
bi.ridend Tai Compliancd Ait of 1583, bondholders
should submit certifild taxpayer-identification nurnber€
on IRS Form W-9 when presenting their securities for re-
demption.

N6tice is hereby given that on and after Novembei-l,
1999, interest on fhe bonds hereby called for redemption

:,shall cease to accrue.
*The CU$P number is included solely for the eolw€n-

ience of the bondholders. Neither the issuer nor the trus-
tee shall be responqible for the selection or the useof the
CUSP numbei nor is any representation made asto its
correctness on the securities or as indicated on artf,re-
demption notice.

Dated September 2g, Lggg'

Security Bank of Kansas CitY-" 
Kansas City, Kansal

Doc. No. o243ro , ) lrustee

Notice/Bond Redemption Kansas Register
r375

State of Kansas
Department of Administration

Division of Purchases
' Notice to Bidders

Sealed bids for the following items will be received by
the Director of Purc,hases, Room 10? Landon State Office
Building, 900 S.W. Jacksory Topeka, 66612, until 2 p.m.
on the iiate indicated and then will be publicly opened.
Interested bidders may call (785) 29G/,377 for additional
information:

, Monday, October 4,1999
00583

University of Kansas-Natural gas services

Tues{ay, October 5, 1999

NortonConectionalt"[f;ff*creaningchemicalsand
supplies

005s8
Lansing Correctional Facility-Elevator installation

Thursday, October 7, 1999
- 4-8889

Kansas Commission on Veterans, Affairs__partial
roof replacement, Treatmglt B]ilding

00577
Department of Administration, Division of Printing-

Graphics arts imagesen"t'Or*

O Kilsr 8€@t ty.df sld. 1999Vol. 18, No. 38, Septembet 23,1999



Kansas Register

State of Kansas
'taw Enforcement Training Commission

' ';|i| t ' Noticeof Meeting I '

The Kansas Law Enforcement: Trairiirrg Commission
will meet at 11:30 a,m,.Wednesday, October 1.3, at the
,I-9ppaq Law Enforcemqnt Traininft Center, located 12
riiileb southeast of Hutchinson soutfiof K-96 at the Hutch-
inson Air Base trdustrial Tract (HABID, the former Na-
val Aii Statiory or 1- mile.west and 1 mi6 south of t,odu;.
The mbetin$is:opento the public.

Darrell Wilson
Chairy,erson

Doc. No. @4323

Septembet 23,1999

2006
2007
2008
2W
2010
2011
2012
2A13
201,4

2015
2016

Municipal Bond Insurance

The bonds will be subject to mandatory and optional
redemption prior to matririty as provided in the notice of
bond sale and preliminary offictal statement. '' r -r'j.:: ;

The bonds will bear interest frMr the date'tHrffi:of at
rates to be determined when the bonds are sold.d$,hdre-
inafter provided, which interest will be payable Semian-
nually on March 1 and September 1 in each year, begin-
ning March 1, 2000. i' ' ''' ' ': r : ;, .'r,l'.:

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas. . ,:. .

- Financial Guaranty Insurance Company has qualified
the bonds for insurince, and the preinium for iuch in-
surance will be paid by the issuer.

Good Faith Deposit ' "' l,:: ,, i.
Each bid shall be accompanied by a cashiey's or'certi-

fied check or a financial sureW bond in,the amount of
$700,000 (2 percent of the prinapal amount qf thehonds).

"fi:",?*"r wilt pay for printing the bonds and *Il dO
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder within 45 days
after the date of sale. . ' ,'
Assessed Valuation and,Indebtednesg . .

The total asses,sed valuation of taxable,tangrhlerprqp-
erty in the school district for the ye4q,.q[998, -is
$1,009,158,257. The total general obligation,indebtedngs
of the school district as of the,date of the bonds, rgcludr-rg
the bonds being sold is 9201,84&876. , :, ....: : ,"
Approval of Bonds

The bbnds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Kansas City, Missoury bond,coun-
sel, whose approving legal opinion as to the vglidrty of
the bonds will be fumished and paid for by;tho",isruer
and delivered to the successful bidder when,thg,bnds
are delivered. .: !,, .

Additional Information
Additional information regarding tfre Uond+,fpey,.te

obtained from the treasuret (913) 780-700O or ftom tlre
financial advisor, Kirkpatrick Pettis, 4435 Mainp$o Suite
95Q Kansas City, MO 64L'1,1, (816)360-2270. ,,,

DatedSeptembert7,lggg. ; ,,"t',.,
Unified School Disffictl\tro.233 ,

i , :"r .i., i: r , GubtnlrcdhtheKamRegisteseptember23, 1999')

Summary Notice of Bond Sale
Urrified Echool District No.233

|ohnson Courrty, Klnsas (Olathe)
',, 

,..!*i i ,,.',r,6bnd*, 

"glii;fiffioor Bonds ,

Series 1999A

. T . (General obligation bonds payable from

I Seded Bids :

. Subject tb the notice of bond sale and preliminary of-
. ,ficial statement dated Septembe.i 17,1999, sealed bidi will
.$e rece-ived by tfte treasurer oiUrrified Scftool District No.

, 233, I.ohnson Cpunty, Kansas (the issuer), on behalf of the
ir8sryerfdng bedy at the district office, Administrative Cen-
";ter, 14t6Q tslaek B.ob Roa4.P.O. Box 200O Olathe KS
. ,66063,, until 1.1..a.nr' Thursday, September 30, L999, for the
'purehase of $3t00O000 principal amount of General Ob-
-li€ptipn,,Sdrool Bonds; Series t99gA. The interest rate
specified for eadr maturity must be equal to or gieater
than the interest rate for the next prcceding maturi'ty. No
.biil,af less,than the principal amg-unt of tlie bonds, iess a
discount not to exceed 0.525 percentthereof, and accmed
interest thereon to the date of delivery will be considered.

.'Eond Detaile :

The bonds will consist of fully registered bonds in the
dgnomination of 95,000 or any intefirat -.ttUptu thereof.
The bonds will initially be registered in th" name of Cede
& Co., as nominee of the Depository Trust Companv,
Nerr York, New York, to which paymLnts of princiial of
and interest on the bonds will be made. Individuai pur-
chases of bonds will be made in book-entry form ddy.
Purchasers will not receive certificates representing the"ir
interest in bonds purchased. The bonds will be aated Oc-
tober L,1999, and will become due on Seotember 1 in the

I years as follows:
Year Amount.

2000
2001
2002
2003
2004
2005

I f!tn,.t Sectef;ryof Sta!.1999

$1,000,000
50,000

850,000
50,000
50,000
50,000

Vol, 1& No.3&

30,000. ',';: t.i ^,r11 1 i
30,000
30000

4,945,0W
4,825,0W
4,610;000' : ']"':
43iO000 t'
3,gs0,000 ' 'i '

3,550-000 ' ;'i
3 600,000
3,040,000. : :, '1. ,

Johnson County)l Kansas
By: Thomas O. Matthews,.f

1ii



Attorney, General, Opinions

State of Kansas
Attorney General

Cities and Municipalities--Licensure and Examination of
Certain Conhactons; Plumbing Elechical Wiring Heatinp
Ventilation and Air Conditioning-City's Ability to Im-
pose Apprenticeship Requirement Richard C. Dearth,
Parsons City Attorney, Parsons, Septembet 2,1999.

K.S.A. L2-1503 et seq., K.S.A. 1998 Supp' 12-1'525 et seq.,

and K.S.A. 12-L540 et seq., which address the licensure of
plumbers, electricians and mecl'ranical contractors, apply
irniformly to all cities a4!,.therefore, a city may not char-
ter out oi these provisi6ns. Moreover, an ordinance that
requires a period of apprenticeship as a condition of li-
censure as'a journeymtm or master plumber, electrician
or a mechanical contractor,in addition to passage of the
Block examination conflicts with K.S.A' 12-T509, L2'1526
and 12-1.542 and is, therefore, impermissible. Cited
herein: K.S.A. L998 Supp. 12-1'508; K.S.A. 12-L509; K.S.A.
1998 Supp. 12-1525;K.S.A. 12-L526; K.S.A. 19.98 Supp. 12-

1541; K.S.A. l2-L542.'1,ttr

Opinion 99:43

Cities. and Municipalities-Planning and Zoning-Es-
tablishment of City Districts and'Zones, Zoning Out-
side City Limi$ Extrateritorial Zoning.

Amendments to United States Constitution-Iourteenth
Amendment-Due Prdcess; Vagueness. Representative
Garry G. Boston, 72nd Dishict, Newton, September 2,

t999.

A resolution enacted by the City of Newton that does
nothing more than exp.eis a cottcern for the safety of the
citS/s liater resourceslnd describe certain actions that the
governing body may take in the future to -protect the
ciVs mvironment is not void on the grounds of vague-
ness and, therefore, does not offend the due Process
requirements of the 5th and L4th Amendments to the
United States Constitution. Cited herein: U.S. Const.,

V and )OV. MF

Opinion 99=44.

Waters'and Watercourses-Groundwater Management
Dishicte-District Powerc; 'Rules and Regulations.
Representative lin Morrison,, 121st' District, Colby,
September 7,1999.

Groundwater management districts (GMDs) may con-
tinue, after March "1.; 2000t to adopt local standards and
policies as authorized by the Kansas Gfoundwater Man-
igementDistrict Act as long as the standards 9nd policies
adopted are not of generaf application'and do not have
the 

-effect 
of law. GMDs also may continue to develop

local standards for submission to the chief engineer in
accordance withNew Section L2of 1999 House Substitute
for Senate Bill No. 287. For this reason, the legislation
does,-not conflict with. the authority of GMDs to adopt
and enforce local standards and policies pursuant to
K.S.A. 82a-102S(n). The legislation requires consolidation
into rule and regulation those standards and policies of

seneral application that have the effCct'bf la'tu', afrd it
ioids tho#standards add policieSinot in coinpliithce with
this requireunent. Cited hereinl K.S.A. 77 -420; 82a-1028; L.
Lsgs, Ch. rJb,5 rz. cn

: ',i,: a ... ::,' : I '.,,i.i

: : , I Opinion 99'45 : '. "' 
^ : riir i';r .r

Criminal Procedure; Kansas Code of Cdminal Proce-
dure-Arres1.--Efpu fEment of Arrest Records. ' .

Crimes and Punishments; Kansas Criminal Code; Clas-
sification of Crimes and Sentencing-Sentencing-
Expurrgement of Certain Convictions. Larry Wgch, Pi-
reitor,='Kansas Bureau of. Investigation, Topeka,
September 7,1999.
r Amendments contained in L. 199& Ch. 131 allowing
expunsement of arrest and diversio:r records should be
appliei retroactively. Cited here; K.SA. 7998 Supp. 2L-
4679;22-2410. SP

OPinion 99-45

Counties and County Officers-Hospitals and Related
Facilities-Compensation and Expenses of Board Mem-
bers; Payment of Insurance Premiums.

Bonds and Warrants-Cash-Basis Law-Issuance of
Warrants and Other Evidences of Indeptedness Unlaw-
ful; Void Contracts and Orders; Multi-year Contract for
Hospital Administrator. Michael H. Ha*i:Sft.eliden
County Attomey, Hoxie, September;7,1999. ,.,, i,

The Hospital and Related Facilities Act, K.S.A' L9-4ffi1'
et seq., vesfs sole authority for determining the compeir-
sation for county hospital-board members in the board of
'counry :'commiisioners. Th€refore, a couitty' tiusP{tal
board is not authorized to rnake payments foi health in-
surance and compensation to its mehbers asdetemiited
bv the hospital board. Any remedies available to a county
commission to,force reimLursement or cessation of unau-
thorized pavments bv a counW hospital board depend on
the speci?ic'facts surroundini the fayments and should
be determined bv the commi*ion in donsultation with'its
l"gui.orrnr"l. Be'cause a county hospital board is not sub-

iedt to the cash-basis law, a county hospital board'may
'extend 

the hospital administrator's contract for a period
of three years without violating the cash-bast_t.-tlyr-Cilu^a
herein: K.S.A. L998 Supp. 10-1101; K.S.A. 10-1112i 19-
4601.; 19-4609; 19-4610; ig-Eott; 46-21.6; 75-4301'. DMw

'.1, : J .-

t i 
,,

noc. N1,.o1es1 ,
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Kansas Register Notice/Request for Comments

written request mu3t be submitted to Connie Carreno,
Bureau of Air and Radiatiory not later than the close of
business November 8 in order for the Secretary of Healthr
'"$n:"ilT,',:f "Jl:,Tn'fi lT'1n*n:lH;uo,,esu.f
has 45 days after the receipt of the proposed Clasil op-
eratingpermit within which to objeci to'thu proporud pdr-
mit. If the EPA has not obiected in writing tb thi issuince
of the permit within the 45-day review period any person
may petition the administrator of the E?A within 60 days
after the expiration of the 45-day review period to review
the permit.-Any such petition stratl Ue bised only on the
objections to ttre permit that were raised with reisonable
gpecificity during the public comment period provided
for in this notice, unlesq the petitiorrer demonstrates that
it was impracticabJe to raise such objections within sudr
pelod or unless the grounds for such objection arose after
such period. Contact Gary Schlicht, U.S. EPA, Region VII,
Air Permitting and Compliance Branih,901 N.s-th, Kan-
sas City, KS 66101, (913) 551-7092 to determine when the
60-day petition period commences

CIyde D. Graeber
Secrbtary of Health. and Environment

Doc. No. 021818

State of Kansas
Department of Health

rhe Kansas #::ffi:11;Hil"il: Environment iO

State.of Kansas
Pooled Money Investment Board

'. Notice of Inveshent Rates r
Thb'following rates are published in accordance with

K.S.A. 754210.'These rates and their uses are defined in
K.S-.4: 19-9s Srpp. 12-tfy5(bxc)(d ), and K.S.A. T s -4201 (t)
and,75-42w(a)(t)@f .'j. ,.

Effective g-z0-lgg through 9-26-90
Tenn Rate

1.-89 days

6 months
9 months

12 months
18 rnonths

: 24 months

Doc. No. ll2rl3{X)

State of Kansas

@ Krnro Scetary of State 1999

5.21o/"
4.97"/,
5.08%
5.?So/o

5.g8"/o )

5.62"/o
5.66Y"

Derl S. Treff
Director of Investments

. , and Environment
Request for Comments

The Kansas Department of Health and Environment is
soligting comments^reggding a proposed air quality op-
eratingpermit. The -Stelling Municipal Power plant (City
of Sterling) has- applied foi a Class i operating permit iir
accordance with the provisions of K.AR. ZB-L9-Eil} et seq.
The purpose of a Class I permit is to identify the sources
and type_s of regulated air pollutants emitied from the
tac:lity; the emission limitations, standards and require-
mults applicable'to eadr source; and the monitoring, rec-
ord keeping an{ _reporting requirements applica6le to
each source as of the effective date of permit issuance.

The Sterling Municipal Power Plani lCity of Sterting)
owns and operates a municipal power plant located it
333 N. Broadway Ave., Sterling. ^

A cop-y of the proposed permi! permit applicatior; all
supporting documentation, and all information relied
upo.1-during t!9 permit application review process is
available for public review durine normal businesshours
at the KDHE, Bureau of Air and Radiafion, Building 283,
Forbes Field, Topek+ and at the KDHE.North Central
Dbtrict Office, 2501 Market Placg Suite D Salina. To ob-
tain or review the proposed permit and supporting doc-
umentation, contact Alan Brooks, (ZS5) 296-6291, at the
KDHE central offics or Joan Ratzlaf{ (785) 827-9639, at
theKDHE North Central DistrictOffice.'The standard de-
partmental cost will be assessed for bny copies requested. .

Direct written comlnenls or questions-regarding the
proposed permit to Alan Brooks, KDFIE, Bu--reau df alr
and Radiation, Building 283, Forbes Field, Topek a,66620.
In order to be considered in formulating a linal permit
decisioru written comments'must be recei]ved bv thb close
df business November L

A person may request a public hearing be held on the

-proposed 
permit, The reque-st for a public hearing shall

be in writing and set forth the basis for the requeJt. The

soliciting comments regarding a proposed air quality op-
eratirtg permit. Farmland Industries,Inc. has applied for
a Class I operating permit in accordance with ilie provi-
sions of K.A.R. 28-19-5lO et seq. The purpose of a Class I
permit is to identify the sources and types of regulated
air pollutants emitted from the facility; the emission lim-
itations, standards and-requirements applicable to each
source; and the monitoring, record keeping and reporting
requirements applicable to each source ad of the effective
date of permit issuance.

Farmland Industrie+ Inc., Bartlesville Oklahoma,
owns and operates a crude petroleum pipeline station
(Hooser Station) _located at Sectionl"3-Township34S-
RangeZE, Cowley County, Kansas.

A copy of the proposed permit, permit application" all
supporiing documentation, and all information relied
upon during,the permit application review process is
available for public review during normal business hours
at the KDHE, Bureau of Air and Radiation, Building 283,
Forbes Field, Topeka, a4d at the KDHE South Cdntral
District OJfice 130 S. Market, sixth floor, Wichita.-To ob-
tain or review the proposed permit and supporting doc-
umentatiory contact Rasha Allen, (785) 29GL693, at the
KDHE central office, or David Butler, (3i16) 337-6020, at
the KDHE South Central District Office. The standard de-
partmental cost will be assessed for any copies requested.

Direct written comments or questions regardtng the
proposed permit to Rasha Allen, KDHE, Bureau of Air
and Radiation, Building 283, Forbes Field Topek a,6ffi20.
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State of Kansas
Department of Health

and Environment
' Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality -op-
erating permit. Chanute Municipal Power Plant #1 has

appliel ior a Class I operating permit in accordance with
the provisions of K.A.R. 23-L9-510 et seq. The p-urpose of
a Cfass I permit is to identify the sources and types of
regulated'air pollutants emitted from the facility; the
eriission limititions, standards and requirements appli-
cable to each source; and the monitoring, record keeping
and reporting requirements applicable to each source as

of the effective date of permit issuance.
Chanute Municipal Pbwer Plant #1, Chanute,'owns and

operates a municipal Power plant located at2l9 S. Santa

Fa, Chanute
A copy of the proposed permif permit application,-all

rnppotiiile docdmehtauon, and iu inrormation relied
,rpotr anti'.,g the permit application review process is
airailable for"publii review during normal business hours
at the KDHE, Bureau of Air and Radiation, Building 283,

Forbes Field, Topeka, and at the KDHE Southeast District
Office, 1500 W. 7th, Chanute. To obtain or review the pro-
posed permit and supporting documentation, contact
iterbert Buckland, (ZAii zgO-6+38, at the KDHE central
otfice, or Lynelle Stranghoner, (316)' 43L-2390, at the

KDHE Southeast District Office. The standard depart-
mental cost will be assessed for any copies re4rested' 

-
Direct written comments or questions regarding the-

proposed permit to Herbert Buckland, KDHE, Bureau of
Air^and Radlatioo Building 283, Forbes Field,'Jfop-eka;

66620.In order to be consilered in forraulating a final
permit decision, written corJtrrerits must be received by
ihe close of business October 25'

A person mav request a public hearing be held on the
orlpfsed putmit. The request for a public hearing shall
fe ih writihg and set forth the basis for the request. The
written iequest must be submitted to Connie Carreno,
Bureau of Air and Radiation, not later than the close of
business October 25 in order for the Secretary of Health
and Environment to consider the request'

The United States Environmental Protection Agency
has 45 days after the receipt of the proposed Class I op-
erating permit within whicft to object to the proposed per-
mit. If"tfre EPA has not objected in writing to the issuance

of the permit within the 45-day review period, any Person
muu o'utitiot the administrator of the EPA within 60 days
uftd.fh" expiration of the 45-day review period to review
the permit.^Any such petition shall be bised only on the

obiettions to the permit that were raised with reasonable
spi:cificity durin! the public comment period provided
f6r in this notice, unless the petitioner demonstrates tfiat
it was impracticable to raise-zuch obiections within such
period orlnless the grounds for sudr-objection arose after
iuch period. Contact-Gary Schlicht, U,9' El& S"-glolllt
Air Permitting and Compliahce Branch, 901 N, 5t!r" Kqn-
sas City, KS 66101, (913) 551-7097, to determine when the
60-day petition period commences

, n .'*Hlf;i1*"ffi
and Eivironment

Doc. No. 02t820

State of Kansas
Kansas Insurance DePartment

Notice of Change in Pharmacy Network

Pursuant to K.S.A. 40-2,153, the Kansas Commissioner
of Insurance is publishing notice that a-chang! 

-!as 
oc-

curred in a pharmacy network in the State of Kansas'
Aetna U.S. Healthcare Pharmary Network has notified
the Insurance Department of the following addition to its
pharmacy network:

Pharmacy Name

' Price Chopper PharmacY

City Effective Date

Gardner 8n6/99

In addition, Aetna U.S.Healthcare Pharmacy Network
has notified the deparlment of the following termination
from its pharmary network:

Pharrnacy Name CitY

Osco Drug #8908 Olathe

Questions should be directed to Rebecca Sanders at the
Kansas'Insurance Department, (7 85) 296-307L.

Kathleen Sebelius
Kansas hrsurance Commissiqr.ter

Doc. No. fi14321

Requ'€st for Comments/lr{otice Kansas Register

In order to be considered in formulating a final permit
decision, written comments must be received by the close

of business November 8.
A person may request a public hearing be held on-thg

prop^osed p"tmit. T{re request for a public hearing shall
Le in writing and set forth the basis for the request. The
written request must be submitted to Connie Carreno,
Bureau of Air and Radiation, not later than the close of
business November 8 in order for the Secretary of Health
and Environment to consider the request.

The United States Environmental Protection Agertcy
has 45 days after the receipt of the proposed Class I op-
erating permit within which to obiec- to the proposed per-
mit. If the EPA has not objected in writing to the issuance

of the permit within the 45-day review period, any Person
trruy p'"titior, the administrator of the EPA within 60 days
aft6rihe expiration of the 45-day review period to review
the permit.'Any such petition shall be bised only on the
obie'ctions to the permit that were raised with reasonable
sp6cificity durin! the public comment period provided
f6r in this notice, unless the petitioner demonstrates that
it was impracticable to raise such objections within such
period or ut less the grounds for such objection arose after
iuch period. ContaciGary Schlicfrt, U I ElAl $e_gio1JtI,
Air P^ermitting and Compliance Branch, 901' N. Sth, Kan-
sas City, KS 66101, (913) 55L-7092 to determine when the
60-day petition period commences. :

: clvde D. Graeber
S"cr-etatY of Health

and Environment
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Stateof-lGnsas
Department of Health

and Environment
1,0.;t "';.i -i r ,i11oti"" of Hearing on proposed

]. ".. Administrative-Regulations

. A'public lieainirg'ryill be conducted at t 0 a.m. Wednes-
{ay, ^Decembe-r 

1., inthe sixth floor conference roonu Lan_
don State Office Building 900 S.W. Jacksonu Topeica, to
consider the a4option-of n9w permanent regdit*niti"-
_c:.ni$ the Kansas Childhod{ _Lead 

poiso-ning preven-
tion ?rogram. A summary of the proposed ,e'gulations
and the economic impact iollows. ' -

The new regulatiois define key terms and wor&dsed
ih .these regulations, along with feneral requiremmts,for
licensure of firms, certificition ofindividuais and accred-

of hainin$.providers involved in lead-based paint
abatement activities. These new regulations contaiir en-
fo.rcement.po-licies and work practide standards for indi-
vicluals and firms. Requirements on waivers, reciprocitv
a$ glangfather provisions fgr previously-traineh indi-
viduals also are contained in the'regulatiohs.

2e72-\. Definitions. Defines key ternis'and woids
used in the regulations.

2&72-2- General requirements for licensure and cer-
tification. Provides reduiremdnts on waivers, chanse of
address, recipro'city and grandlather provisions foipre-
viously-trained individuals.

2*i2-3. Fees. Frovides a fue schedule,for certification
of tndividuals in :thb varitiub..professiohg accrbditation
fees'for baining providers ani,licensure fees for busi-
neSSeS"-:: ,: .' . i.,

z*7T4.Training provider accreditation. provides
requiremer.rts for instructors and training, managerq and
iffq.+rattogrequired on the applicationiorm. ", -

Z*2.2;4,ii.'Cuiriculum requirements for trainine Dro-
viders. Provides minimum -curriculum 

requiremefitJ ior
each training course. Gives requirements'for hands-on
and classroom traimng.

2&724b. Training provider accreditatiory reciproc- '

ity. Provides requirements and application proceduies to
haining providers for reciprocity betrareeri Kansas and
EPA or other approved state profirams.

28-724c. Training provider accreditation; refresher
!r++ine.c9urse. Proides specific reqtritu*er,is ior truin-
ing providers conducting rifresher training.

2V72-5. Application for lead inspectoi certification.
P:ovides requirements and procedur6s for individuals.to
apply for certification as a lead inspector.

28-724. Application for risk aisessor certification.
Provides requirements and procedures forindividuals to
apply for certification as a risk assessor.

28-72-7, Application fot lead abatement wprker cer-
tlfigtio-n. Provides requhements and procedures for in-
9i:f::h to apply for-certification as'a lead abatement
worker.

28-72-8. Application for lead abatement supervisor
certification. Provides requirements and procedures for
individuals to apply for c6rtification as a l'ead abatement
suPervrsor.

.2&72-9. Application for proiect designer certifica-
tion,,Provides requirements and- proceduies for individ-

' uals to apply for iertification as a project designer.

KarisasrRegister ,r, ,,, ,IIFflT,t!4

28-72-10. Application for lead activity finn.licensure.
Provides requirements and procedures for business firms
to apply for a lead abatement activity license. .-.

Z*-ii-tt, Renewal of lead pecupati,on certificatefl
Provides requirements and procedures for individuals toV
apply for renewal of certificates.

28-72-12. Re-application process. Provides require-
mi:nts and procedures for individuals to reapply foi cer-
tification.

28-72-13. Work practice standards; general standards.
. ?rovides documented methodologies for lead-based
painf Cctivities. Also contains a conflict of interest se.ction.

.28-72-14. Workr practice standards; inspection. pro-
:vides requirements antt rnethodologies for individuals
conducting lead-based paint inspections.

28-72-15, Work practice standddst lead hazar
s-99e-n. Provides requirements arid methodologies for in-
dividuals conducting lead$ased paint hazard screens.

28-72-16. Work practice standatds; risk acsessment
Provides requirements and methodologies for individu-
als conducting lead=based paint risk as&ssments.

28-72-17. Work practice .standards; elevated ,blsod
level inve-stigation risk assessments. Provides require-
ments and methodologies for lbcal health,departri.rents
conducting elevated blood lead level,investigaiions.

28-72-18. Work practice standards; lead:abatement.
Provides specific requiremelts ahd prohibited practices
for firms oi individuils conducting fead abatenient pro-
iects, It -includes personnel and notification pfocedures
required_bef.gl: qa during abatement projects. .

28-72-18a. Work practice standards; lead abatelren-h r
replacement. Provides specific requirements and prohi-b-l
ited practices for firms oi individuals conducting replace- f
ment strategies during lead abatement projectsi

28-72-18b. Work practice standards; lead abatement:
enclosure. Provides ipecific requirements and prohibited
practices f9r firms or individuals conducting-enclosure
strategies during lead abatement projects

'28-72-78c. Wo* practice standards; lead abatement:
glcapsulation. Provides specific requirements and pro.
hibite$ practices for firmsbr individ:uals conducting en-
capsulation- strategies during lead abatement proiecis

28-72-18d,. Work pFacticer standards; lead ibaiement:
removal. Provides specific requitements and prohibited
practices for firmq or individuals conducting removal
strategies during lead abateme4t projects

-28-72-78e. 
Work practice st4ndards; post-abatenerrt

clearance,.procedures. Provides spec!fii requirements
and prohibited practices for firms-or individuahr con-
ducting post-abatement clearance procedures during lead
abatement projects.

28-72-19. Work practice standards; collection and lab-
glatory analysis of samples. Describes requiremants for
Iaboratories.to.analyze samples submitted 6y certified in-
spectors and risk assessors.

28-72-20. Work practice standards; composite dust
sampling.-Provides specific requirernents and prohibited
pr-actices for firms or individuals co"mposite?uot,sam-
pling procedures.
,28-72-21. Wo-rk practice standards; record kegping.

Describes length of time (3 years) that records g.qqlir€a
by statute and regulation must be available for review,
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{r381Hearing/.Notice Kansas Register

'28-72.22. Enforcement. Describes criteria for issuing
noticeof noncompliance to individuals coveredby statute

Gl#"il:llr' '
Congress passed the Residential Lead-based Paint Ha-

zer:d i* onig,gz and the EPA published the implement-
ing regulations in the Federal Register (40 CFR) August
29- 1'9q6, which gives individual states and tribes the op-
pgrftnitv to estalfish and operate accredited traqung an$
tertification programs for l6ad professionals and organi-
zations invoived'in abatement activities' If states do not
establish lead-based paint activities Program+ theJPA
will administer a federal prqgram within the state' If the
EPA would have adminisiire? the training accreditation
qrr-d. certi{ication program, Kansas. would lose an esti-
mated,$109,090 a year in licensing fees'

The estimated iotal costs to Kansas lead activity-pro-
,feqp.bnals will be $109,000 per year, based on multiplying
the fee by 1/z of current profes-sional le-ad-popuJation ern-
ploved in Missouri. KDHE historical data shows that
,kui"a" usually has approximately % the health or envi-
ronmental prolessioniti working in an employment field'
This fee s&edule was developed using other states' fee

schedules. This proiected fee fund would pay for the-con-

tracting of one full-time environmental scientist and a '5
tirne,olfice specialisf travel and all equipment and sup-
plies.',Abatement construction methodologies will increase

the cost of abatement projects by a variable percentage
based.upon the size of-the proiect. Industry exP:tt1:t!:
mate,thit it may increase the cost of a project by 30-50

percent. Projectl may use multiple methodologies (re-

inoval, enclozure, eniapsulation ahd removal) during the
project,,all which may inflrrence- the cost of abatement'
: 

,There will'be a minimal fiscal impact.on state or local
govefimental agencies. Public aggnci-eg that perform lead

6ased-paint activities on nonresidential dwellings are not
required to be licensed. State and local health department
peisonnel certifuing for the purpose of environmental in-
iestigation of l6ad-poisoned children shall be exempted
from licensure fees.-'Tft 

]U*u p"tioa between publrlation of this notice and

the,schedul6d hearing serves as the required public com-
rnent period of at least 60 days for the purpbse of receiv-
ins $'lritten public commenb on the proposed regula-
tidhs. All interested parties may submit written
comments prior to the hearing to Barry Brooks, Depart-
ment bf H6alth and Environment, Bureau of Consumer
Health, Mills Building, 109 S.W. 9th, Topeka,('fl6l2Com-
plgfg sopies of the re-gulations and the economic impact
it"tut*t t may be obtiined by co:rtacting BarryErooks'

'Ail interest6d parties will be given a reasorrable oPPgr-
tunity to presenftheir views orilly on the adoption of the

propbsedregulations during the hearing..In order to give'
iU iarties an opportunity to present their views, it may
be,irecessary thit each pirtiCpant limit any oral presen-
tatiorrto fivei minutes.

Any individual with a di4bility- may request accom-

modation in order to participate in the public hearing and

fuy'feqgest the proposed regulations and economic im-
paJf'statenrent i. at ucc"ttiFle format. Requests for ac-

commodation should be made at leastfivework$g'days
in advance of the hearing by contactingBany Brooks at
(785\2efisffi6.

' *?if"?f;'"frilrTfr

Doc. No. 0ll43Zl .. . ,.." "' : 
,

Staie of Xahi"e 
:

Department of Tralsportation, , "' '

Notice to Consulting Engineers '' , ,, ,,. ,,.

The Kansas Department of Transportati'on is'seeking
qualified consulting engineering firms fo-r.the, p.ql:ot
listed below. Respoirseshust be received by ! p:m' p9:
tober 20 for the consulting engineering firm to be co'nsid'

ered. Seven signed copi"" df the response should be

;"il"Jit Nuilfrrrr.h, t'.E', Assistant to the Director, Di-
vision of Engineering and Deqign, f-p9!-ltgP|O0+.
West, Dockiig State Office Building, 9L5 S.W' Harrison,
Topeia, ffi6lr-1565. Respons'es shall.be, lilnited,tq,pur
Pages. '.;i ,,' f.o* the fir4s expressing intere,.qt, th9. Consulflt."$-
lection Committee will selJct a list of ihe most-highly
qualified (not less than three, not more than five) and
it vite them to attend an individual !4tefviey,c-p:rfelence'
At this time, the consulting firrns ean more'tho-roughly
discuss their experience related to the type o*'proleet at
hand and wilba expected to disc-ussi in porne detail their
approach to this ptolect and the personlel to-"be asqtryd
t6 ihe project. Fiims not selectedto be shor't llstd&itidl]be
notifiedbyletter. : ' ' '''' t:.:tt-l.t-l-"'

The Consultant Negotiating Committee, appointed by
the Secretary of TranJportation, will conduct the discus-

"ior,, 
with ihe firms invited to the individual intervtti'w

cor,f".".tce". The committee will select the firm to perfolm
the professional services required for completing the ad-

vertised project. After the selection of this firm, the re-

maining iirms will be notified by letter of the outcome' '

Proiect No. 283-33 K'5T7O4L
Graham CountY

The scope of improvement is to provjde'foi'the re'
construction of US:283 from the curb and gutterlin Hill
Citv, north 21.7lillr. to the Graham-Nortorr co-unti line'
Th6'su*eys have been completed by-KDOT' al brldgS

designs *itt U" completed by m9Ttfre proiect is sched-

uled"for plan compl-etion in March 2003 and the construc-

tion estimate is $1?649,000. 
l

It is KDOT's policy to use the following criteri3 as the

basis for selection of:the consuiting engineering firrtts:
' . size and professional qualifications; . ':'' "'. ',

'experience of staff;
.loiation of firm with respect to proposed proigct, ,.

Secretary of TransPtrrtation

o Kmir s6circreiiif $tetersgt

. work load of firm; and

. firm's perfonnance record'

Doc.No.024330

_ :i .1, r.: .:,
i::ii;i:'jji.' _'l;

E. Dean'Chrl5on
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StatS,of I(ansas

CeeNa

8Le66

82258

82,466

82,648

82,776

81,825

8e3s8

82,364

82,529

82,792

82,Ol1'
84fr12

82,297

82,744

,,.;,t,,f

State of Kansag Appellee,
v.

Tavis L. Young Appellant.
Sjate of Kansaq Appellee,

v.
Jefferl' Scott Smith, Appellant.
Ricky E. Arnold, Appellan!

v.
Meier's Ready Mix, Inc., and
Kansas Aggregate Ready Mix Associatiory

Appellees.

Rosemond Bowers, Appeltee,
v.

Cessna Aircraft Company, Appellant,
and

Kemper Insurance Company,

In the Interest of:
K.O., dob: 10/24/91
Z.O.; dob:10/10/93
8.O., dob: fin0/93
State of Kansas, Appellee,

v.
Albert Brinkman, Appellant.
State of Kansas, Appellee,

. v..
Nonnan L. Robinsory Appellant.
Ir the Matter of the Marriase of Gavle S.

Barker, now Gayle S. Joffirson,
Appellan!

and
Brent L. Barker, Appellee.
State of Kansas, Appellee,

.v.
Joshua W. Cornelious, Appellant.
Douglas W. Knoles, Appellant,

v.
Groendyke Transport, Inc.,

and
Continental Casualty Co., Appellees.
State of Kansas^Appelleg

v.;
Patricia D. Becker, Appellant.
State of Kansas, Appellee,

v.
Lawrence T. Burton, Appellant.
State of Kansas, Appellee,

v.
Bobby R. Hunt, Appellanf.

Gary K. Jones
R. Todd King
Kirby A. Vernon

Cedric L. Lockett
Sheryl A. Bussell, Asst. D.A.
Lavone Dailey
William D. Peters, Jr.

Attorney General
Frank E. Kohl, C.A.
J. David Farris

Attorney General
Matthew f. Bock, Abst. D.A.
Jessica R. Kunen, Chief A.D.
Richard A. Benjes
Randy M. Barker
Luann K. Trummel

Attorney General
Keith W. Sprouse, C.A.
kilph J.DeZago
Steven D. Treaster
Robyn M. Butler

Attornev General
ThomaiR. Stantory Asst. C.A.
Wm. Rex Lorson

Atto ney General
Debra S. Petersory Asst. D.A.
Jessica R. Kunen, Chief A.D.
'Attorney General
Michael'L. Leyba,Asst. C.A.
Lisa A. Beran

.a

September2S,1999

Kansas Register court of APPeals Docket

Office of |udicial Administration
Court of Appeals

Summary Calendar-.No Oral Argument Docket
Before Brazil,C.t; Marquardt,!,; and Eric S. Rosen, D.|., assigned.

Tuesday, ()ctober 12, tggg
Attomeyt

I Attorney General
Debra S. Petersory Asst. D.A.
Bradley P. Sylvester

Attomey'General
Jacqueline J. Spradling, Asst. D.A.

]ames L. Wisler
Matthew S. Crowley

Cmnty

Sedgwick

]ohnson

Work Comp

Work Comp

Wyandotte

f"arrenworth I

Wyandotte

Reno

Marshall

Work Comp
,.4

,J :.:

Saline

Sedgwick

'iir: 1'

Barton

,1.gKeasScdctaryof St te 1999 Vol. 18, No. 38,
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Ca* No.

92"005

8227r

82,432

82A83

81,439

81,976

8L047

82,355

83,086

8''291

State of Kansas, APPellee,
v.

Steven D. Hamm, ApPellant.

Citizens for a Better Lane CountY
and

Gary McBee, ApPellants,
v.

Lane County Board of CountY
Commissioners, APPellee. 

-

CoeNme

Jerry Adams, Appellant,
v.

State of Kansas, ApPellee'

State of Ka!$as, Appellee,
,v.
Marcus E. Shuler, APPellant'

Donald A. Landry, APPellant,
.v.

Graphic Technology, Inc.,
and

ITT Hartford Insurance, Appellees.

In the Interest of:
B.R.M., a child under 18 years of age,

dob:0L/05/86;
I.N.M., a child under 18 years of age,

dob:06/20/84;
J.W.M., a child under 18 Years of age,

dob:05/23/83.

Tom Benoit and Donna Benoit, Appellee,
v.

Larry Newell and Sandra Newell,
Appellants.

Brett p. Wheeler, ApPellant,
v.

State of Kansas, ApPellee.

State of Kansas, Appellee,
v.

'Anthony Groves, APPellant.

State of Kansas, ApPellee,
.v.

Mic-hael O. Coffee, APPellant'

Angela Wortham, APPellee,
v.

Wal-Mart, and
Claims Management, Inc., Appellants.

State of Kansas, APPellee,'v.
Edmonds L. Hayes, APPellant.

State of Kansas, APPellee,
v.

Clifford G. Hamilton; Jr.,: Appellant.

State of Kansis, Appellee, Atto-rney General
v. William T' Stetzer, Asst' C'A'

Jose Manuel ortega-Najer4 Appellant. . ]essica R. Kunen, Chief A.D.

Ralph I.DeZago
Attorney General
Steven J. Obermeier, Asst.'D.A.

Attornev General
Debra S. Petersoo Asst. D.A.
I€ssica R. Kunen, Chief A.D.

David |. Desimone
leflrey S. Austin

]anice L. Hayes
Victor j. Raden, Asst. C.A.
Evelvn Allen

Paula D. Hofaker
fohn T. Bird

Stephen W. Kessler
Attornev General
Brenda taylor-Mader, Asst. D.A.

Attorney General
Tony Cruz, Asst. C.A.
Eric A. Stahl

Attornev General
Debra 9. Peterson, Asst. D.A.
Bradley P. Sylvester

|ames P. fohnston
Kelly W. johnston

' |anell Jenkins-Foster
Michael D. Streit

Attornev General
Debra S. Peterson, Asst. D'A.
]essica R. Kunen, Chief A.D.

Attornev General
Debra S. Peterson, Asst. D.A.

'Jessica R. Kunen, Chief A'D:

Before Gernory P.].; Rulon, |:;'and William F. Lyle, D']', assigned'
''":Tuesday, October 12, 1:ggg

Attom€Yt

Sedgwick'

Lane

CountY

Ford

johnson

Sedgwick

Work Comp

Jefferson

Rooks

Shawnee

G"ury

Sf ict

Work Comp

Sedgwick

Sedgwicl<

(antinwd)

@ xula S.ctrtY o{Srab 1999

383Court of .A,ppeals Docke! Kansas Register

82,740
82,741

Attornerz Geireral
Debra S. Peterson, Asst. D'A.
Ted L. Peters

John M. Carter II
Allen G. Glendenning

8rBs4.
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State of Kansas, Appellee,
v.

Iohn D. Embrey, Appellant..
Ronald Guidery Appellant,

v.
State of Kansas, Appellee.
In the Matter of the Application of Reno

toynship for Exemp-tion for Ad
Valorem Taxation in Leavenworth
County, Kansas.

Case Nme

State of Kansag Appellee,
.v.

Anthony ]. Parker, S,ppellant.
Lyle Craig Sanders, Appellant,

v.
State of Kansas,. Appellee.
State of Kansag Appellee,

v.
Elton E. Profit, Jr., Appellant.
Tyrone Tlmer, Appellan!

v.
Southeastern Public Service,

and
Insurance Company State of Pennsylvani4

Appellees.

Thomas Wilkerson and William L.
Wilkersory Appellees,

V.
Heather A. Brown, flkla Heather A.

Montgomery, Appellant.
State of Kansas, Appellee,

,v.
Alan W. Coltharp Appeltant.

State of Kansas, Appellee,
v.

Curtis D. Sult, Appellant.
State of Kansag Appellee,

v.
Brian A. Coble, Appellant.
In the Matter of the Estate of Lee Walsh,

Deceased.

Amy L. Burroughg Appellee,
v,

IPB, Inc., Respondent, Self-brsured,

Kansas Register Court of Appeals.Dockef

Attomey General
Ty Kaufman, C.A.
|essica R, Junery Chief A.D.

fessica R. Kunen, Ghie'f,A.D.
Attorney General
Debra S. Peterson, Asst. D.A.
Kevta D. Kellv
Iolin f. Thom"pson

82,MA

83,153

Cace No.

80,651

82,223.

82,3t6,

82,799'

83,132

81,257

81,7?S

32"30!

82,7ltr

''; McPherson"

82"839

Appellant.
82212 i State of Kansas, Appellee,

v-
Troy Rupp, Appellant.

82,s23' State***:"T."ppettee,

David P. Webe4 Appellant.

'rd, 
Kirq$ Se@ of St r€ 1999

Attornev General
Thomas R. Stanton, Asst. C.A.
Benjamin C. Wood
Roger L. Falk
Attorney General
Debra S. Petersory Asst. D.A.
Attorney General
Debra S. Peterson, Asst. D.A.
Jessica R. Kuileru Chief A.D.

Iohn G. CIConnor
D'Ambra M. Howard

Steven D. Treaster
Jason L. Bush

Attorney General '
Debra S. Petersory Asst. D.A.
Michael C. Brown
Alan W; Coltharp, pro se

Attorney General
Debra S. Peterson, Asst. D.A.
Jessica R. Kunen, Chief A.D.
Attomev General
Cynthiil. Long, Asst. D.A.
Jessica R. Kunen, Chief A.D,
William ]. Graybill
Eric B. Smith
Kim R. Schroeder

Iohn F. Bryan
lerprifer L. Hoelker -

Attomey General
Christina Trocheck, Asst.,CA.
]essica R. Kunery Chief A.D.
Attornev General
Robyn Jbhnsoru C.A.
Garv L. Fuller

Before Lewis, P.|.; Knudson ahd Grcen, [.
Tuesday, October 12, lggg

'i:' :r' Attomeys

, ri rsedgwicttr,: " I

lax Appq,J

' CbutY ''r.

Saline ,t, .

,Sedgwick .;.

Sedgwiqft, , ,:

Work Comp

''..
Wyandotte

t, Sedgwick

Sedgwick

, .l 'i'
Shawnee

.

Morton tl.i

Work Co,lnp_

Saline ,:..

I"l
Doniphan !
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Court of Appeals Docket 1385

8L773

)iz'r'

82,108

CrcNo.

81467

81,766

82"886

83,289

81,672

81,689

87,963

82,024
82Ats

82/585

Before Pierron, PJ.; Etliott, |.; and Rogp S.|, assigned.

Tuesday, October t2, 1999

Kansas Register

State of Kansas, Appeilee,
v.

Kevin R. Drum, Appellant.

br the Mhtter of the Marriage of Patricia |.
Cohes Appellee,

and
Terry V. Cohee Appellant. ,
State of Kansas, Appellee,

'v.
Maurice D. Brown, ApPellant.

State of Kansas, Appellee,
v.

Malik Omar Durham, Appellant.

State of Kansas, Appellee,
v.

Clifford G. Hamiltoru !r., Appellant.

Dealers Leasing, Inc., Appellee,
v. l

Sandra I. Alleru d/b/a the Breakfast Club
Defendant/Ihird-Party Plaintiff,
Appellant,

v.
Ronald "Ronnie" Ca?el, d/b/a Billiards

and Games, etc., Appellee.

State of Kansas, Appellee
v.

Mark $. Narducci II, Appellant.

Clarence L. Hortory Appellee,
v.

Bob's Supersaver Country Mart, Appellee,
Caldwell's Country Mart APPellant

and
Crum & Foster Insurance Co., Appellee,
United States Fire Insurance, Appellee,
North River Insurance Company,

Appellant.

In the Matter of the Marriage of Donald j.
McKillip, Appellee,

.tnd
Elizabeth A. McKillip, APPellant.

State of Kansas, Appellee,
v,

pannie Delaney, Appellant.

State of Kansas, Appellee,
v.

Dennis P. Brooks, Appellant.

State of Kansas, APPellee,
,v.

Joshua Vigil, Appellant.

State of Kansas, Appellee,
v.

Michael Leroy Gottlob, ApPe[ant

Attorney General
Timot\i ]. Chambers, C.A.
Randall H. McEwen

Patricia A. Reeder
Thomas Odell Rost

Attomey General
Debra S. Peterson, Asst. D.A.
Douglas L. Adams, Jr.

AttomeyE

Attorney General l

Jerome A. Gormary Asst. D'A.
fessica R. Kunery Chief'A.D.

Attornev General
Debra S. Peterson, Asst. D'A.
Jessica R. Kunen, Chief A.D'

fames R. Gilhousen
Roger C. Kidd

Attorney General
Russ Roe, Asst. C.A.
Allen B. Angst

Charles W. Hess
Douglas C. Hobbs
Iohn S. Seeber

Kevin P. Moriarty
Edward G. Collister, fr.

Attorney General
Bonnie Hannan, Asst. D.A.
Bradly W. johnson

Attomey General
Debra S. Peterson, Asst. D.A.
Jessica R. Kunen, Chief A'D.

Attorney General
Christina Trocheck, Asst. C.A.
Ralph J.DeZago
Attornev General
James R. Spring, Deputy C.A.
Lance C. Templar

Reno ,tt., ,.

Shawnee.,. ..,.,,

Sedgwick

County

Wyandotte

Sedgwick

Sedgwic,t'

Geary

Work Comp

Douglas

WyandottC ',,

, Sedgwick,: ',

Saline

Cowley,,

' (conttmnil)
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Bill.E. Tucker, jr., A,ppellan!
v.

State of Kansas, Appellee.
State of Kansas, Appellee,

v.
'Donald D. Burch, Appellant.

State of Kansa+ Appellee,
v.

Keenan Lamar McCoy, Appellant.

Med D. fames ltr, Appellant,
v.

Commissioner of Insurance of the State of
Kansas, Appellee.

In the Matter of the Marriage of Joan Ruth
By-e Appellee,

and''
Edward Vincent By*e, Appellant.

Kansas Register court Dockevlnterim Agenda

lessica R. Kunery Chief A.D.
Attorney General
Debra S. Peterson, Asst. D.A.
Attorney General
Julie McKenna, C.A.
Ralph l.DeZago

I

Attorney General
Edmond Brancart, Deputy C.A.
fessica R. Kunen, Chief A.D.

I. Franklin Hummer
Jalynn Copp

Edward V. Byrne, pro se
|oe L. Norton

Carol G. Green
Clerk of the Appellate Courts

ttSzz

82237
8210o
82,301
823s2
82/l4g.

82,675

83,133

Doc. Noit@1313'

Sedgwick

Saline

Ford

Shawnee

lohnson

i

State of Kansas

,.:.

Interim Committee Schedule
, The foltowing committee meetings have been scheduled during the period of September 22 through October 10:

. Date Room Time Commlttee
September 27 519-S
September 28 519-5

September 28 514-5
$ephinrber 29 514-5

September 28 PSU
September 29 PSU

September 21 531-N

September 30 Wichita
October I 'Wichita

October 4 519-5
October 5 519-5

October 5 123-5
October 6 123-3

',: ,. ,. L

October 6
October 7

October 6
October 7

514-S
51rt'S

519-S
519-S

10:00 a.m.
9:00 a.m.

10:fi) a.m.
9.00 a.m.

10:00 a.m.
'9:(X) a.m.

9:00 a.m.

9:00 a.m.
8:30 a.m.

10:fi) a.m.
9:00 a.m.

10:fi) a.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

SRS Transition Oversight
Committee

|oint Committee on State-Tribal
Relations
joint Committee on Economic
Development

Task Force on Rail Passenger
Service in Kansas

Joint Committee on Corrections
and fuvenile Juqtice Oversight
Legislative Post Audit

Special Committee on |udiciary

Special Committee on
Assessment and Taxation
Special Committee on
Agriculture

38, $eptembet 23, 1999

Agenda

Agenda not available.

Visits to reservations.

28th: Housing issues.
29th: Update on Business &
Gihnology Institute and tour of
Kansas Tedmology Center,
Agenda not availabl€.

Attend Goverhofs Conference on
Prevention,

Legislative matters.

5th: a.m. - Committee review of
Topitcs #1, #2., #3, #5, #6, f7 and #8.
p.m. - Hearings on Topic #9 -
Kansas Gtizens Justice Initiatives.
6th: Hearings on TopiD {H - Article
#9,UEC Changes.

Agenda not available

Agenda not ayailable

Jeff Russell
Director of Legislatiye

' AdministrativeServices
Prqg.rNo. 1rz4325

O,ttur.' Scoc6ry of 3ht 1999 Vol. 1& No.



Kansas Register

State of Kansas
Department of Health

and Environment
Notice Concerning Kansas

Water Pollution Control Permits

In accordance with Kansag Administrdtive Regulations
28-1.6-57 through 63, 28-18-1,.through L5, 28-18a-1 t\ough
92, 28-1.6-L50 

-through 
154, 28-46-7, and the authority

vested with the state by the administrator of the U.S. En-
vironmental Protectiori Agenry, draft permits have been
prepared and,/or permit applications have been received
iot ii".hurges to'the waters of the United States and the
State of Kansas for the clas3 of discharges described be-
low. The determinations for permit content are based on
staff review, applying the appropriate standardsr regu;
lations and efflrrent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
charge Elimination System Authorization subiect to cer-
tain conditions.

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG-99-130/131

Application(q) for New or Expansion
of Existing Swine Facilities

Notice t38V

Legal Receiving ,

Descr-iption Water

NE/4 of Section Kansas River
2&T1t R148,
Nemaha County

Kansas Permit No. A-KSNM-F0OI

This is a new facility f- 00,00d head (0 animal units) of poultry and 50

head (20 animal-units) of swine greater than 55 pounds.

Wastewater Control Facilities: Wastewater will be impounded forsub'
sequent application to agricultural land for-benehcial use. Waste-

water stoiage capacity *ilt Ue provided which meets or exceeds

KDHE minimum requirements.

Compliance Sc-hedule: None, existing controls qr-e adequ4te. . ,,,.., ,., ,

Name and Addrees
of Applicant
Strahm Farms, Inc.
Route 3, Box 113
Sabetha, KS 66534

Name and Address Legal
of Applicant
Rex D. Albin Feedlot
Route 1, Box 82

Quinter, KS 67752

Name and Address
of Applicant
Cheyenne County

Feedyard LLC
Route 2" Box 109
St. Francis, KS6n56

Kansas Permit No. A-SHGO"{(M Federal Permit No, Y'9l0\tnq5
This is a renewal of an existing facility for a maximum of 4500 head

(4500 animal units) of beef iattle weighing greater than 700 potrnds.

Wastewater Control Facilities: Wastewater will be impounded for sub-

sequent application to agricultural land for-be-neficial use.'Waete-
water stoiige capacity vhl be provided which meets' qr excgeds

KDHE minimurlrequirements
Compliance Schedule: A livestock waste management plan for'the fa-

"iliw 
rhuil bu developed and will become part of the permit. Written

veriiication of the additional required dewatering equipmmt shall
be submitted to the department within three months of theeffective
date of this permit.

Description
Receiving
Water

NP4 of Section 22, Smoky Hill RiYer
T74S,R2TW,
Gove County

Legal Rccelving
Description Water

NV4 of Section 31, Upper RePublican
T4S, R39W, River
CheyenneCounty . l

Name and Addreeg
of Applicant

Mike Bellar
Route 1, Box 81
Howard, Y.S67U!9

Owner of Property
Where Facility
Will Be Located

Mke Bellar
Route 1, Box 81
Howard, Y'567349

Legal Receiving
Description Water

NW4 of Elk River
Section 11 &
SW4of
Section ?
Township 30
Soutlr,
Range 10
East, Elk
County

Kansas Permit No. A'URCN€001 Federal Permit No. l$-007?67?

this.is a renewal of an existing per-mit for a maximum of 12,0@.hFad
(12,000 animal units) of beeicittle weighing greater than 700 Pounds

rounded for zub-Wastewater Control Facilities: Wastewater will be.iml
sequent application to agricultural land for-be-neficial use. Waste- *

witer stoiage capacity will be provided whic.h meets or exieeds.
KDHE minimum requirements.

Compliance Sc-hedule: A livestock waste management plan for the fa-
aiiW *,At U" aeveloped and will become part of the permit. Written
verihcation of the aiditional required dewatering eguipmmt and
application area shall be submitted to the deparhnent within three
ni6nths of the effective date of this permit.

ApplicationNumberA-VEEK-S004 !

This is an application for the expansion of an existing permit.T!" p*
posed pirmit will be for 2,1100 head of swine weighing more than 55

b""ai (906 animal units). A new or modified permit will not be

issued without additional public notice.

Owner of ProPertY
Name and Address Where Facility Legal Receiving
of Applicant Will Be Located Deacription Water

Strahm Farms, Inc. Strahm Farms, Inc' NE/4 of Kansas
Route 3, Box 113 Route 3, Box 113 Section 2$ River
SabethaKs66534 Sabetha,I(S66534 Townshipl

, South, Range

1,1ff*"
CountY

Application Number A-KSNM-F00l

This is a new facility for 6Q000 head (0 animal units) of poultry and 50

head (20 animal units) of swine greater than 55 pounds. A new or
modified permit will not'be issued without additional public notice.

Public Notice No. KS-AG-99-13489

Pending Pennits for Confined Fedding Facilities

Nane and Address
of Applicant
Countv Line Feeders
Routei, Box 22
Almena K567622

Legal
Description
En-sw/4&
WZ-SEJ4 of Section
25, TlS;R21W,
Norton Countv

Receiring
Waier
Upper Republic-an
River

(atntiwcil)

O Kffi.! Eesetilyof gt.te 1999

Kansas Permit No. A-URNI4002 Federal Permit No. K90091014

This is a renewal permit for an existing facility for a maximum of 5,000

head (5,000 animal units) of beef iattle weighing greater than 700

pounds each.

Wastewater Control Facilities: Wastewater will be impounded for sub-

sequent application to agricultural land for beneficial use. Waste-

*"Lr stoiJge capacity iill be provided which meets or exceeds

KDHE minimum'requirements.
Compliance Schedule: The approved livestock waste managementplan

f* th" fuAliW shall be adhered to as a condition of the permit' Writ-
ten verificatibn of the additional required dewatering equipmmt
shall be submitted to the department within three months of the
effective date of the permit.

Vol. 1& No.38, Septembet2S,\999



Kansas Register

Receiving
Water

1388 Notice

NW4 of Section 27 Upper Arkansas
T20S, R14W. River
Barton Countv

Kanbas Permit No. A-UABT-C0o5 Federal permit No. K90090g32
fr+ i" I rmewal permit for an existing facility for a maximum of {,900

head (4,900 animal units) of beef cattle,weighing greater than Zfi)
pounds each.

Wastewater Control Facitties: Wastewater will be impounded for sub-
sequent application to agricultural land for benehcial use. Waste-
water storage capacity will be provided which nreets or exceeds
KDHE minimum requirements.

Compliirnce Schedule: The approved livestock waste management plan
for the facility shall be adhLred to as a condition of the pirmit. Writ-

,teh verification of the additional required dewatering equipmmt
shall be subinitted to the departm"trl *ithitr three m"onths bf the
effective date of the permit.

Compliance Schedule: A livestock waste management plan for the fa-
cility shall be developed within three monthi of the 6ffective date of
the permit and shall become a part of the permit. Written verification
of pumping equipment and additional disposal land shall be sub- ^
#ff"O'r:*:.Oeparknent 

within three monthsof the effective U"!

Name and Address
of Applicant
Grcle K. Corp.
Donald K. Kirkman
P.Q; Fox 1507'
Great Bend KS 67530

Name and Address
of Applicant
Schriner Farms
Randy Schriner
1312 N.W. 60 Road
Albert I(S 67511

Name and Address
of Applicant

fim Harrison Ranch
HC Z BoxS
Wallace, Y$6n61

Legal Receiving
Description Water
NE/4 of Section 35, Upper Arkansas
T18t R16W, River
Rush County

Legal
Description

Kansas Permit No. A-UARH-C0OI Federal Permit No. Kg0037711
This is a renewal for an existing facility for a maximum of 2,ffi0 head
. (lQm animal units) of beef cattle weighing greater than 200 pounds

each.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for bene?icial use. Waste-
water'ctorage capacity will be provided whic-h meets or exceeds
KDHE minimum requirements. .

Complian.ce Schedule: A livestock waste management plan for the fa-
, cility 9ha! be dsveloped and will become pa* of the fermit. All trees

growing within 10b feet of the earthen retention structures must be
removed before the waste management system is utilized.

Name and Address Legal Receiving
of Applicant Descrlption Water -:

Ladder Creek Dairy Inc. SW4 of Section 3, Ladder Creek
P.O. Box 671 T169 R40W
Tribune, KS 67879 Greeleyr County,
Kansas Permit No. A-SHGLDO0I Federal Permit No. KS-0095303
This is a new facility for 3,000 head (d200 animal units) of dairy cattle.
Wastewater Control Facilities: Wastewater will be impounded for sub-' seguent application to agricultural land for beneficial use. Waste-

Illg:rto.pg" capacity will be provided which meets or exceeds
KDHE minimum requirements

Complian-ce Schedule: A livestock waste management plan for the fa-
cility shall be developed and submitted to the departrnent within six
months of the effective date of the permit. The ipproved plan will
be implemented and become part oi the permit. frwateririg.equip-
ment shall be obtained within tr,t o monihs of the effective"daie bf
the irermit through purchise, rental or'custom application agree-.
ment.

Name and Address
of Appticant
City of Oakley
209 Hudson Ave.
Oakley, KS 6774&1725

Karisas Permit No. M-SFI294O01 Federal Permit No. t(90031291
Legal: NE/r, S10, T11g R32W, Logan Co. 

^'"",:y#iff ff;}ff#:r#"?f :ftilHtrJif i:*'s:p"'"'tlt
water. The proposed permit includes limits for bioclemical oxygen
demand, total suspended sslids and pH; and monitoring for am-
moni4 fecal coliform and flow. The permit requirements are pur-
suant to the Kansas Surfac€ Water Qudlity Standards, K.A.R. 28-1G
n@-f), and Federal Surfade Water Criieria, and are technology
based.

Type of
Watcrway Disdrarge
Kansas River Process

Wastewater

Watenvay
Type of
Diseharge

Smoky HilI River Treated domestic
via north branch wastewater
Hackberry Creek
via unnamed
tributary

warerway ;ffi:ir"
r Blue River via.' Treated domestie

Camp Brandr wastewater

Public Notice No. KS'99.140n43
Name and Addregs
of Applicant
City of Lawrence
cy'o Roger Coffey
P.O. Box 708
Lawrence, Y'5660M
Facility: Lawrence Wdter Treahnent Plant
Kansas Permit No. I-KS31-PO16 Federal Permit No KS008S234
l,egal: NE%, S25; T12S, R19E and SELA,S3A, TUS, R204 DouglasCo.
Facility Description-: The proposed action is to issue a new permit for

the discharge of wastewater from a water treaknent plant, Waste.
watel is dischar$ed from the presedimentation and presettling ba-
sins, filters and a.lime slurry lagoon to wateis of the state. The pro-
posed permit includes monitoring and limits for total suspended
solids, pH a1d total residual c-hlorine. The permit requirernents are
pursuant to the Kansas Surface Water Quality Standards, K.A.R. 2&
l6-28(b-fr, and Federal Srrrface Water Criteria, and are water quality
based.

Naine and Address
of Applicant
Unified School

District No. 229
Stilwell Elementarv
P.O. Box 23901
Overland Park, KS 66283

Kansas Permit No. M-MO26OO03 Federal Permit No. KS0118231
Legal:SVll/a, 55, T159 R258, Johnson Co.
Facility Description: The proposed action is to reissue an existing permit

for the operation of an existing mechanical wastewater treatrimt
facility.treating primarily domestic wastewater. The proposed.per-
mit indudes limits for biocherirical orygen demand total suspended
solids, fecal coliform and pH; and monitbring for flow. The permit
requirements are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 2&1628(tsf), and Federal Surface Watet Criteria,
and are water quality based.

Legal Receiving
Description Water
W2 of Section 34 Smoky Hill River
T11S, R38W,
Wallace County

Kansas Permit No. A-SHWA{004 Federal Permit No. Kg00$824
This is a pennitrenewal for an existing facility for a maximum of 1,200

head (1,200 animal units) of beef cattle weighing greater than 700
pounds each.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for benehcial use. Waste-
water storage capacity will be provided which meets or exceeds
KDHE minimum requirements.

Name and Addrcss Type of
of Applicant Waterway DGcharge
Whispering Pines Mobile Sptit g River via Treated domestic
Horne Park Cow Creek via wastewater
do jim D. Gardner Second Cow Creek
P. O. Box 1133
Castroville, CA 95012

Kansas Permit No. C-N857-TO01 Federal Per.mit No. I(90118354
Legal:SWVa,,S25, T30S, R248, Crawford Co,

@ Kurir $srefary of Stat€ 1999 Vol. 18, No.38, September23,7999
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Facifity Description: The proposed action is to reissue an existing permit
for"operatibn of an existing wastewater treatmerrt.facilily trgld$
primirily dornestic wastewater, The proposed permit includes limits
iol bioc-hemical oxygen demand, total suspended solids, ammonia
and.pH;.and monrtoring for fecal coliform. The proposed permit also

contains a schedule of iompliance to upgrade the facility by adding
disinfection of the effluent. The permit.reguirsmsnts are Pursuant
to the Kanqq Sqrface Water Qualif Standards, K.A.R. 28-16-280.

O and Federdl Suiface Watdr driteria, and are water quali$r based.
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'Public Notice No. KS-EG-99-olA0l4
In,accordance with K.A.R. 28-46-7 and the authority

vested with the s{ate by the administrator of the.U.S. En-
vironmental Protection Agency, draft permits have been

prepared for the use of the weli(s) described below within
the State of Kansas.

Name and Ailikiss
of Applicant
KN Processing, Inc.'
777 Ave.Y
Bushton Y'S 67427:9815

Well Idmtification #7 SW 51/V NE S31' T17S' R9W Ellsworth Co'

Permit No. KS:01{5}006 
:?S*"ft 

and 2630 ft. fel of SE Comer

Facility Description: The facility is a hydrocarbon processing plant and

hyirocarbon storage well facility. The proposed permit is for a new
well. The permittee is authorized to inject nonhazardous li-quid

waste from this facilify consisting of near saturated mineralized
waste brines, nonhazardous wastes from the hydrocarbon Process-
ing operation and nonhazardous waste from the nearby Linde Plant.

Name and Address
of Applicant
IMC S,alt, Inc.
P. O. Box 498
Lyons, KS 67554

Well ldentificatio,n G101
Permit No. K903-159-195

Well Identification G109
Permit No. K90$159-196

Facility Description:'Tlie facility is a salt production plant. The injection
fluids consist of fresh water and weak brine.

Well Location

Well Location

SW SW SW SL44T20S, RBW, Rice Co.
650 ft. fsl and 5162 ft. fel of SE Comer of
Section
SW SW SE S15,T20S, R8W, Rice Co.
650 ft. fsl and2440 ft. fel of SE Comer of
Section

If response to this notice indicates significant public in-
terest, a public hearing rnay be held in conformance with
K.AR. tg;Lo-ot (28-46-21. 

-for 
UIC). Mgdja coordination

for publication Elnd/or annonncement of the Public notice
or public hearing is handled by the Kansas Department
of Health and Environrnent.

For agricultural Permits and applications, a copy of the
permit -application, suPPorting documentation, and a

kOgf-a""eloped fact ilieet, if aPProPriate, is available
for review at ihe appropriate district office:

Northwest District Office, 2301 E. 13th, Hays, 6760L-

2651., (785) 625-5664
North Central District Office, 2501. Market Place, Salina,

67 40L-7 699, (7 85) 827 -9 639
Northeast District Office, 800 W. 24th' Lawrence,

660M- 4417, (7 85) 842- 4600
Southwest District Office, 302 W. McArtor Road,

Dodge City, 6780t'-609& (316) 225-0596
So"uth Clntral District Office 130 S. Market, 6th Floor,

wichita, 67202-3802, (3L6) 337 -ffi20
Southeast District Office, 1500 W- 7th, Chanute 66720'

(316\ 431,-2390

Plans and documents for all new facilities and for ex-
pansions of existing swine facilitiesalso may be reviewed
bn the Intemet at www.kdhe.state.ks.us.

For all other proposed permits, the draft,permit(s), in-
cluding, propoied-effluent limitations and special.con-
ditions] fict:sheets as appropriate, comments received,
and other information, are on file and may be inspected
at the offices of the Kansas Department of Health and
Environment,'Bureau of Water, I Street and 2 North,
Forbes Field, Building 283, ToP6ka.

Division of Environment offices are oPen from 8 a.m.
to 5 p.m. Monday through Friilay,'excluding holidays.
Thes6 documents are available uPon request at the c9P-

ying cost assessed by KDHE. ldaiUonil copies of-this

frub"lic notice also may be obtained at the Division of En-
vironment' 

: cryde D. Graeber

'"iffi'H"?i;!**
Doc. No. 02t1331

State of Kansas
Secretary of State

TemPorary Administrative
Regulations

Article 3S.-CENSUS ADJUSTMENT

7'9i6-t. Adjustment of federal census data. Before

July 31 of the year following the federal decennialcensus.
i"#ons"t from student and military questionnaires shall
be irsed by the secretary of state to compute the number
of pergoni to be added [o or subtracted from each election
precinct's population totals from the decennial census

ionducted brr the U.S. bureau of the census. (Authorized
by K.S.A. 11-305; implementing Article rO, ru"O,ff,l,,l[,

Persons wishing to comrnent on or object to the draft
permits and,/or permit applications must submit their
^iomments in wri^ting to the Kansas Department of Health
and Environment iithey wish to havi the cornments or
objections considered in the decision m'aking Procqss.
Comments or objections should be submitted to the at-
tention of Dena Endsley for agricultural permits or aP-
plications, or to the permit cleik for all other permits, at
ihe Kansas Department of Health and Envircinment Di-
vision of Environment, Bureau of Water, ] Street and 2

North,r Forbes F.iel4 Building 283,'Topeka, 66f.20'
All comrnents regarding the draft permit or application

notice postmarked or received on or before October 23

will be considered in the formulation of final determi-
nations regarding this public notice. Please refer to the
appropriate Kanias permit number (KS-AG-99-130(39,
:(dg+t+ott+3, KS-Ei-99 41au.4) and name of applicanv
application as listed when prbparing comments.-if 

no objections are received during th-e public notice-
period regarding any proposed permit, the Secletary of
ilealth an? E,ttlrotment will issue the final determina-
tion regarding issuance or denial of the proposed permit.

Vol. 1& No, 38, September 23,1999 @ Karuat SffitarY of State 1999 '
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State of Kansas
Department of Administration

Temporary Administrative
Regulations

Article 9.7HOURS; LEAVES;
EMPLOYEE.MANAGEMENT RELATIONS

l-9-14. Transfer of leave credits. (a) When an em-
ployee transfers from one state agency to another, the em-
ployee's accumulated vacation and sick leave credits shall
be transferred with the employee. The new agency may
require that the transferring employee work Jix mqnths
in that agency before the employee uses vacation leave.

@) When in employe" *parit"s from one agency and
is appointed to another agency on the f,ollowing working
day on a basis other than a transfer, the emplbyeefs ac--
cumulated vacation and sick leave shall be^transferred
with the employee.

(c) If the employee has any compensatory time credits
at the time of ihe transfer or other s"puration, the em-
pl-oyge shall be paid for the credits by the agency from
which the employee is transferring.

(dxl) If an employee is rehired, the employee's sick
leave balance on the date of the employee;s slparation
from service shall be reinstated if the-employee irovides
at least one of the following types of documentation of
the sick leave balance withii 3b-davs of the date the em-
ployee is rehired:

(A) state agency leave ledger records showing the em-
ployee's sick leave balance at the time of separation;

(B) I copy of the pay stub from the employee's final
payroll check or advice at the time of separation from the
service; or

(C) personnel payroll system records showing the em-
ployee's sick leave blance at the time of separation.

If the employee was compensated for unused sick leave
pursuant to K.S.A. 75-5,517; and amendments thereto, no
sick leave shall be reinstated.

(2) Any individual who is a current employee on the
effective date of these amendments and whb was rehired
by'a state agency'pnpr to the effective date of these
amendments may request reinstatement of sickleave bal-
ances in the manner provided in paragraph (dXl). (Au-
thorized by K.S.A. 75-3747; implementing K.S.A. 75-3707
and751746; effective V"y 1, 1.979; amended,T-1-9-L3-99,
Sept. L3, 1999.)

Daniel R, Stanley
Secretaly of Administration

Doc. No. 024317

the Kansas Constitution and K,S.A. 11-303; effective Dec.
1. L, L989; amend ed, T -7 -9-13-99, Sept. Lg, .1999.)

7-9i3-2;. Questionnaires. QirestionnaireS'for dll stu-
dents enrolled at a college or university in the state of
Kansas and for military personnel stationed and locited
in the state of Kansas during the decennial census vear
shall be provided by the seiretary of state..ComplLted
glfstignnaifs shall be returned bycollege and university
officials and military officers to the secr6tarv of state be-
fore June 1- of the decennial census year. ('a; The ques-
tionnaires shall require each college oi university student
and each military person to piovide all inflrmation
deemed necessary bir tlt" secretiry of state to determine
the person's resideniry for the puritose of conducting the
c€nsus adjustment. The questionniires shall also pro'vide
for racial and ethnic infoimation similar to that piovided
on the federal census.questionnaire.

(b) ry the military person has already completed a de-
cennial census adjustment questionnaire as a sfirdent at a
Kansas college or universifu, the person shall state the
name of that college or university.-

(c) In cases in whichindividual military personnel are
unavailable to fill out their questionnaires bn April 1 of
the decennial census year because their militari duties
require them to be temporarilv'absent from the installa-
tion to- yhi.h they areissigni:d, the military officer re-
sponsible fqr providing tensus adjustment'data toithe
secretary of state may provide these persons with an op-
portunity to complete their quesfionnaires at some time
aftel April 1 but not later than May 1.

({) Each college or university in Kansas shall provide
to the secretary of state a list o? names and addrbsses of
all students enrolled during the spring semester of the
decennial census year. Ever! militarv oTficer in charse of
more than 50 persons in the"military iervice shall pro"vide
to the secretaiy of state a list of nimes and addrbsses o{
all military personnel under that officer's comgrand on
April 1 of the decennial census year. Thelists shall notbe
used to determine the permanent residence of any indi:
vidual.
' (e) Questionnaires shall be distributed to all coilege
and university students enrolled for the spring semestir
of the decennial census ye4r by officials at eachTnstitution
who shall be designated by their respective administra-
tors. Questionnairis shail be distributed to all militarv
,personnel by officers who shall !e designated by theii
respective administrators. The questioniraires shail be
completed on or after April 1 whenever possible, to co-
incide witli the official census date of the-U.S. bureau of
the census; or at another time that is administrativelv ex-
pedient but not later than May 1. (Authorized by K.S.A.
11-305; implementing Article 1O Section 1 of the Kansas
Constifution and K.S.A. 11-303; effective Dec. Ll, 1989;
amende4 T-7t-Ig-gg,Sept. 1.3, 1ggg.)

s:r*Ti5,*
Doc. No. 024i!15

o
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I

State of Kansas
State Corporation Commission

Temporary Administrative
Regulations

Article 4.-MOTOR CARRIER$ OF PERSONS
AND PROPERTY

sl24-9,. Motor carrier safety regulations. (a) The fol-
lowing parts of the federal rules and regulations Prom-
ulgateaby the U.S. department of transportatiorL federal
hi[hway idministration, and office of motor carriers are

he"reby adopted by reference as the regulations of the
commission. The idoption by reference shall cover the
parts as in effect on |uly 1,19D7, except where specifically
provided:' (1) General: 49 CFR Part 39O except for the following:

(A) 49 CFR 3e0.3(b) and (f);
(B) the following terms as they appear in 49 CFR 390-5:

"moior vehicle," "person," and "private motor carrier of
propefty"; "commircial motor vehicle," "motor catriet,"
and "driver"; attd

(c) 4e CFR 3e0.1.1;
(2) qualifications of drivers; 49 CFR Part 391', except

r"itio* 49 CFR 391'.2(a), (bi and (c),391'.11(b)(L),391.49,
39'1..67, and 39'1,.69 ;

(3) driving of motor vehiclesr 49 CFR Patt392' except
49 CFR392.2;

(4) parts and accessories necessary for safe operation:
49 CFR Part 393, except 49 CFR 393.8"t', 393'87 and
393.95(a)

(5) hours of service of drivers: 49 CFR Part 395, except
49 cFR 39s.1(i), (i), G) and (l);

(6) hours of service of drivers engaged in transporta-
tion for agricultural operati_ons: 49 CFR 395'L(k), as in ef-
fect on Oitober 't, L998, with the following provisions: ,

(A) "Agricultural commodities' means the gnproces-
sed produits of agriculture, horticulture, viticulturg and
cultivation of the-soil, including wheat, corn, hay, milo,
sorghum, and soybeans. Agricultural commodities shall
not"include livestock and [vlstock products, milk, honey,
poultry products, timber products, or nursery stock, nor
iltaU ii iirclude the transportation of hazardous materials
of the type or quantity that requires the vehicle tobe plac-
arded;- (Bi-i'f"t* supplies- means supplies or equipment for
use in the planting or harvesting of agricultural commod-
ities, but sfrall not"include the trinspdrtation of hazardous
materials of the type or quantity that requires the vehicle
to be placarded; and

(C)"'planting and harvesting sea-son" means.only the
peak time periods for planting and harvesting that occur
between March 1 and November 30;

(7) inspectiory rePalr, and maintenance: 49 CFR Part
396;

(8) transportation of hazardous materials; driving and
oarking rules:49 CFR Part 397;^ (9) tiansportation of migrant workers: 49 CFR Part 398;

(fb1 e*pioy* safety aira heatttr standards: 49 CFR
Part 399;

(11) minimum levels of financial responsibility for mo-
tor carriers: 49 CFR Part 387, except strictly intrastate non-

Kansas Register
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hazardous motor carriers covered under K.S'A' 667'128
and amendments thereto;

(12) procedures for transportatiol w9$p_la1e d11S
testing ptogtu*t, 49 CFR Part 40 and 49 C.F.R. Part 382;

and
(13) rules of practice for motor carrier 

"u,fgty 
and haz.

ardous materials proceedings: 49 CFR 386'72'
(b) Whenev"r th" incorporated federal regulations re-

fei to portions of the federal regulations that are not in-
cluded^ under subsection (a) of ihis regulation, those ref-
erences shall not be applicable to this regulation'

(c) The following terms as used in this regulation and
the identified secti6ns of the regulations adopted by ref-
erence shall be defined as.follows:

(L) "Authorized persoRnel,l' as used in 49 CFR 396.9
(c), means members of the Kansas highway patrol o.r au-
ihbrized representatives of the commission who have
been certified in the inSpection of motor carriersbased on
the motor carrier safety assistance Program standards" .

(2) "Regional directbr of motor c-arriers," as used in 49

Cfn ggf.ii(b)(2), means the administrator of the tians:
oortation division of the commission'' (3) "Regional director of motor carriers," as-used in,49
CFR 391.5"1(g), means the superintendent of the Kansas

highway pu6bt and the administrator of the transporta:
tidn division of the commission.

(4) "Special agent of FHWA or speci4l agent of tlre fed-
eral hiehway administration and authorized representa-
tives oT the iederal highway administration," as used in
49 CFR 395.13(a) 39451a;, ind appendixp to subchapter
B, means authorized representatives of the commission,
and mernbers of the Kinsas highway patro.l who have

been certified in the inspection oI motbr carrieisbrase{ on
the motor carrier safety assistance Program standards'

(d) Copies of the motor carrier safety regulations
promulgited by the U'S. department of transportation
inay beibtained from the superintendent of documents,
Unitea States government phnting office, Washingon,
D.C. 20402. (Authorized by and implementing K.S'A'
1993 Supp. 66.1,1L2,66-L,1i2a, K.S.A. 66-1,,1129 q$.qq
1,L29; effectle jan. L, I97L; modified, L. Lg9"t,,ch: 42+'

May L, 1.981; amended May l, 19M; amended Muy-1,
l.98ii; amended May 'l', 1987; amended APril 3O 1D0;
amended Sept. 16, 1991; amended July A,199!;3Tutt*9
Mav 1.0, 1993; amended Oct. 3, 1994; amended lan' 30,

199'5; amended jan. 4, L999; amended T-82-9-13-99"Sept'
L3,1999.)

]eff Wagaman
Executive Director

Doc. No. 024314
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State of Kansas
State Employees Health Care Commission

Temporary Administrative
Regulations

Article I.-ELIGIBILITY REQUIREMENTS

Il)&I-g. School district employee health care ben-
efits plan. (a) Definitions.

- (!)- "Commission" means the Kansas state employees
health care commission.

(2) "Qualified school district'l means a public school
di-strict, community college area vocational technical
school, or technical college that. meets the terms, condi-
tions, limitatiohs, exclusidns, and othey' provisions estab-
lished by the commission for participadon in the school
9itF."t employee health care Lenefits component of the
health care benefits program and has enterdd into a writ-
ten agreementWith the commission to participate in the
Program.

{3).-"Sdrool district employee" means any individual
who meets the definition-of 

-employee 
under K.S.A. Z4-

4932(4), and amendments thereto, and *ho is emploved
by a qualified school district. For purposes of thi's defi-
nitioru a technical college shal b6 a participating em-
ployer under K.S.A 74-4931,,and amendmenti the"Eto, in
accordance with K.S.A. 72442L, and amendments
thereto.

(4) "School district plan" means the sctrool dishict em-
ployee health care benefits component of the health care
benefits program.

(b) AcUve participants. Subject to the provisions of
zub-section (c), each scJrool district employeb shall be eli-
grble to participate as an active participairt in the school
district plan. E-ligrbility and participation shall be subject
to terms,'conditions, .lirnitations, exclusions, and other
provisions established by the commission, including the
amount and method of payment for employee andem-
ployer contributions.

(c) Waiting periods, :

(t) lach sdrool district employee whose first day of
work for a qualified school aiJtriit is on or after the hrst
{a1of,the-fi-r9t plan year in whidr the employee,s quali-
fied-school district participates in the school district ptan
shall become eligible for ioverage following completion
of a 60-day waiting period beginning with-the fiist day
of work for the qualified school district. Each school dij-
trict emplol'ge shall have 31 days after becoming eligible
to elect_health insurance coverage.

. (2) The'wa-iting p"ri94 established in paragraph (c)(1)
shall no! apply if all of the following condiUonsire'met:

JA) The person is returning to work for the qualified
school district or is transferring from another {.ualified
sdrool district.

(B) Immediately before lqaving the prior position, the
person_was enrolled-in the school district plan or was
covered-by the hea]tlr c-are- insurance plan irrovided by
the employee's qualified school districf.

- (C) The break in service between the prior position and
$rg new position does not exceed the fcillowiirg time per-
iods:

Kansas Reqister Regulations

(i) 30 or fewer calendar days; or
(ii) 365 or fewer days, if the person was laid off in ac-' cordance with thb prictices of-the qualified school-dis-

lili :ryY:iq"tffi* rl?ut\:l + gpg*g3ilmay be waived when,the chief administ
the qualified school districj or the chief )irdministrative

officels designee, meets the following requirements:
(A) The drief administrative officeior tfie chief admin-

istrative officer's designee shall provide troth of the fol-
lowing, certifications to the comririssiory or its designee,
in writing:

(i) A potenhal new school district employee is not en-
titled to continuation of health benefiti available from
prior insurance coverage.

(ii) The waiting period poses, or will pose, an obstade
to recruitment.

(B) The chief administrafive officer or thedrief admin-
istrative officels designee'shall submit the resuest for a
waiver before the emfloyee's accelitance of th6 poaition.

(4) Each school dishict employe'e who is empioyed by
the employee's qualified sch6ol district immediat6ly bd-
fore the first day on which the employee's quaiified
school district participates in the schooi aiitrict pian shall ,

be subject to hansitional provisions established by the
commission'regarding waiting periods and the date on
*Fich the employee becomes eligible to participate in the
school districi plin.

(5) The waiting period described in this subsection
may be waived by the commission if the commission de-
termines that faiiure to grant a waiver would create a
manifest injustice or undue hardship on the school dis-r
"tftftll3ffi;s of directbirr participants. subjecrro *"!
provisions of subsection (e), the classes of persors eligible
to participate as rnembers of the school district plan on a
direct bill basis shall be those classes of persohs listed
below: ,

(1) Any retired school district employee who is receiv-
ing state warrants for retirement benefits;

(2) any totally disabled former school distiict em-
plqree *ho is rLceiving benefits under $..5.A,.:T+;.+SZZ,
and amendments thereto; ; :

(3) any surviving spouse or dependent of a qualifying
participant in the sih6ol district flan;

-(4) any person who is a school dishict employee and
. who is on approved leave without pav in accoidance with
the practic<is of the qualified school iistricq and

(5) any individual who was covered by the health Lare
plan offered by the qualified school diitrict on the day
immediately before the first day on which the qualifieit
school district participates in tha school district pl"tu u*-
cept that no iniiividual who is an employee of the quali-
fied school district and who does not m&t the defidition
of school district employee in subsection (a) shall be qual-
ified as a direct bill participant under this paragrapli.

(e) Conditions for direct bill participanti. Each person
who is within a class listed in sirbsection (d) shall'be eli-
giblg t9 participate o-n a direct bill basis only if tlte person
meets both of the following requirements:-

(1) Ttt" person was coverqd by the school district plan
or the health care insurange plari offered by the quatinea
school district on one of the?ollowing basis: "

@ K.nrs sc.r.ky of st t" ts99 Vol. 1& No. 3& September 29, Xggg
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(A) Immediately before the date the person ceased to
be-elieible for coverage, or for any Person identified in
paragiaph (dxs), immediately before the first day on
iuni.T't tl't" qnitifiud school district participates in the
school distriit plaru the Person either was covered as an

active participant under subsection (b) or was covered by
the heitth caie insurance plan offered by the employee's
qualified school district'- 

(B) The person is a surviving sPouse or d-ependent-of

a person who was enrolled'as a'plan participant under
subsection (b) or (d) at the time the plan participant died,
and the person was enrolled in spouse-or d-ependent cov-
erage uiider subsection (g) at the time.the plan participant
died.

(C) ,The perso+ is a surviving sPous€ or dependent-of
a peison *ho *hs enrolled as a plan participant under
ttre health care insurance plan offered by the participant's
qualified school district at the time the participant died,
ana the person was covered under the same plan at the
time the participant died.

(2) TG person files a statement of election with the
commission's health benefits administrator to continue

lcoverage under the plan. The.election to continue cover-
aee shill be submitted on a f6rm prescribed by the com"
niission's health benefits administrator. The form shall be

submitted no more than 30 days after the person ceased

to L" ufigiUfu for coverage, or in the case of iny individual
identifie"d in paragraph-(axS), no more than 30 days after
the first day 6n *lich the qualified school dishict partic-
ipates in the school district plan.' (f) Continuation of benefits (COBRA) coverage. Any
individual with rights to extend coverage under provi-
sions of public law 99-272, as amended, may participate
in the school district plan, subject to the provisions of that
federal law.

(g) Coverage of spouses and dependents. Any Person
wh6'is enroilEd in the school,district plan under subsec-

tion (b), (d), or (f) may enroll a spouse and eligibl-e-de-
pendent ihildren, subi6ct to the same condifions and lim-
itutionr that apply to-the Person enrolled in accordance

with this regulation. . .

(h) This iegulation shall take'effect October l, L999,

und'thutt be i'pplicable to the school 6i5lrict plan estab-

lished bv the, dommission on or after this date. (Author-
ized by k.S.a. 75-650L'and 75-651 0; imPlementingX.S.A'
75-6501. and 75-6508; effective, T-108-9-13-99, Oct' I,
leee.)

Terry Bernatis
r : Health Benefits Administiator'

Doc. No. 02$15

State"of Kansas
Department of Health

and Environment
Permanent Administrative

Regulations

Article 39.-LICENSURE OF ADULT CARE HOMES '

2A-19-f83. (Authorized by and implementing
K.S.A. 39-932;effective May 1, 1982; revoked Oct. & 1999.)

ZA.3g-f gA b 28*39-13?. (Authorized by and im-
plementins K.S.A. 39'932; effective,, T-83-4, lan- 7, t982;
effective May 1, 1,982; amended, T-83-2& Sept.2L, L982;

amended May 1, L983; revoked Oct. 8' L999.)

2&e9,.144. Definitions. The following definitions
shall apply to all adult care homes except nursing facili-
ties foi mintal health and intermediate care facilities for
the rnentalfy retarded.

(a) "Activities directoy'' means an individual who
meets one of the following requirements:

(1) Has a degree in therapeutic recreation;
(2) has fwo years of experience in a social or recrea-

tional program within the last five years, one of which
*us fott-tiitt" in a patient activities irrogram in a health
care setting;

(3) is relistered in Kansas as an occuPational therapist
or occupational therapy assistanf

( ) his a bachelork degree in, a therapeutic -activity
field in art therapy, horticultural ttrerapy, music thelaqy,
speciat educatioir, or a related therapeutic activity field;
of

(5) has completed a course approved bI th depart--

ment in resident activities coordination and receives con-
sultation from a therapeutlc recreation specialist an oc-

cupational therapist, an occupational therapy assistant or
an'individual with a bacheloi's degree in art theraPY, mu-
sic therapy, or horticultural therapy.

fb) "Administrator" means aity indiniaual who is
cniiea with the general administiation of a nursing fa-

ciliw] nursins faciliry for mental health, assisted living
taciiiw, or reiidentiai health care facility, whether or not
;#;'dJtdffr,"t "".*t"itt ip interesl in the adult care

home. Each administrator of ari adult care home'shall be
ii"etoea i" aicordance with K'S.A' 65-3501 et seq', and
amendments thereto.

(c) "Adult day care" means u" 1q9! Fre home that
*""ir the definition in K'S.A. 39-923(a)(9)' and amend-
ments thereto.

(d) "Adult care home" means any of the following fa-

cilities licensed by the secretary of health and environ-
ment:

(1) A nursing facilitY;
(zi a nursing facility for mental health;
(e) ur, interirediatd care facility for the rnentally re-

tarded;
(4) an assisted livins facrliv;
iSi a residential health care facility;,
(6) a home-plus facility;
izj u" adult^day care ficility; or
(8) a boarding care home'
iui "Adrrut ce? registered nurse practitioner" means

an'indivldual who ii certified by the Kansas board of
nursinq as an advanced registered nurse practitioner'

(fl "-Alteration" means any addition, modification' or
moiernization in the structuie or usage of a facility'

(g) "Ambulatory resident" means any resident-wh9 !s
pffically and m6ntally capable of peiforming the fol-
lowing: . (mnniuted,)
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(1) Getting inand out of bed and;
(2) walking in a nomulpath to safety in a reasonable

pe|!d_9f time without theissistancq qf another person.

, (h) "Applicanf'means any individual, finn, puttr 
"-srup, corporatrorL company, associatiorg or joint stock as-

sociation requesting a license to operate an adult care
home.

- (i) "Assisted living facilitS/',means an adult care home
that meets the definition foirnd in K.S:A. t995 Supp. 39-
923(a{5), and amendments thereto.

(i) "Audiologisf' means an individual who is licensed
by fhe Kansas deparknent of health and environment as
an audiologist.

(k) {'Basement'' means the part of a building that isbelowgrade. i

(l) "Boarding care home'1 means an adult cafe home
that meets the definition found in K.S.A,39923(a)(S), and
amendments thereto.

. (m) "Change of ownership" means any transaction
that results in a change of control over thetapital assets
of an adult care home.

(n) "Clinical record" means a record that includes all
the information and entries reflecting each resident's
course of stay in an adult care home. -

(o) "Controlled substance" rmeans any drug, su6-
stance, or immediate pnecursor included in an/of the
sdledules designated in rcS.a. 6S-4L05, 6S-4107,'65-41W,
65411'/.., and 654L1.3, and amendments thereto

(n) 'lDay shiff_r nqeans any eight-hour work period that
occurs between the hours of 6 a.m. and 9 p.m.

. (g). "De-partmenY' meaRs the Kansas department of
health and environment.

(r) "Dietetic services supervisof' means an individual
whomeets one of the followine requirements:

, (1) Is licensed in the state ofkansas as a dietitian;
(2) has an associate's {9gre9 in dietetic technology

from a program approved 6y the American dietetic is-
sociation;

(3) has a certificate from a dietary managers, training
pbogram approved by the dietary managerJ associatiorl
or

( ) has training and experience in dietetic services su-
pervision and management that are determined by the
secretary of health and environment to be equivalent in
content-to the program in paragraphs (2) and (3) of this
subsection.

(s) "Dietitian" means an individual who islicensedbv
the Kansas department of health and environment as'a
dietitian.

(t) "Direct catetstaff'means individuals employed by
an adult care home who assist residents in activities of
daily living. These activities may include the following:

(1.) Grooming
(2) eating;
(3) toileting;
(4) transferring; and
(5) ambulatioi.
(u) "Director of nursing" means an individual whp

meets the following criterii: .

(1) Is licensed in Kansas as a registered nurse;
(2) is employed full-time in a nursing facility; and

Kansas Register Regulations

(3) has ,h"- :gtp"."sibility, administrative authority, '

and accountability for the.supervision of nursing care
provided to residents in a nursing facility.

,{1"3xi$nri,i$"i[l^:ll;npSHTh'ta
injection, inhalation, ingestion, or any other means to a
resident by an authorized person in iccordance with all
laws and regulations governing the administration of
{ruqs..and. biologicals. Drug administration shall entail
the following:

(1)'Remoiing an individual dose from a labeled con-
tainer, induding a unit dose container;

(2) verifying the drug and dose with the physician's
orders;

(3) administering the dose to the proper residen! and
(4) documenting the dose in the reSidenys clinical rec-

ord.
(w) "Drug dispensing" means the delivery of one or

more doses of a drug by a licerised phar,macist or physi-
cian. The drug shalibe-dispensed in a contain"t and l"-
beled in compliance with state and federal laws and reg-
ulations.

(x) "Full-time" means 35 or more hours per week.
(y) "Health informatibn management practitioner/,

means an individual who has completed 
-the 

require-
ments of education and experience fbr a certificate as a
registered record administrator or an accredited record
technician as promulgated by the American health infor-
mation management associatiory as in effect on October
L, 1990, and hereby adopted by reference.

(z) "Home plus" means an adult care home that meets
the definition of K.S.A. 39-923 (a) (7), and amendments
thereto.

, (aa) "Interdiscipli.ury team" means the following:
(1) A registered nurse with responsibility for the care

of the residents; and
(2) other appropriate staff, as identified by resident

c_omp-rehensive assessments, who are responsible for the
development of care plans for residents.

(bb) "Legal representative" means an individual per-
son who has been appointed by a court of law as a guird-
ian or has been selected by a resident in a durablelower
of attomey for health care decisions. 

"(cc) "Licensed mental health technician" means an in-
dividuallicensed by_the Kansas board of nursing as a
licensed mental health technician.

(dd) "Licensed nurse" means an individual licensed
by th" Kansas board of nursing m a registered t'rofes-
sional nurse or licensed practical nurse.

(ee) "Licensed practical nurse" means an individual
who is licensed by the Kansas board of nursing as a li-
censed practical nurse.

(ff) "Licensed social worker" means an individual
who is licensed by the Kansas board of behavioral sci-
ences as a social worker.

- (gg) "Licensee" means an individual, firm, partner-
ship- associat-iory company, corporation, or joint stock as-
sociation authorized by a license obtained from the sec-

letary of health and environment to operate an adult care
home.

_(hh) "Medication" means any drug defined by K.S.A.
65-1626, and amendments thereto. "

a
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(iii) management agreements;

(vv) "Respite care" means the provisiofof services to

u .6Jihu"t oit ,o intermittent basis fior periods of fewer

1395
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I
(ii) r'* U'"ution aide" means an individual who has

completed a training prograrn in medication administra-
tion'as prescribed in f.e.-n. 28-39-L69 through K'A.R. 28-

39-171.
(ii) "Non-ambulatory resident" 'means any resident

-li5 is not physically or mentally capable of getting in
and out of U'ed and #atting a normal path to safety with-
out the assistance of another person.

(kk) "Nurse aide" means-an individual who has a

nuise'aide certificate issued by the Kansas department of
health and environment pursuant to K'A.R. 28-39-1'65'
. (11) "Nurse aide traine-e" means an individual'who is

in the process of completing a nurse aide training Pro-
eturn;t prescribed in^K.A.R. 28-39-1.65 or'K.A'R' 28-39-

ieZ *ta has not been issued a nurse aide certificate by
the Kansas department of health and environment'-

(mm) "Nursing facility" means an adult care home
thit meets the defrnition f ound in K.S.A . 39 - 923 (a)(2), and
amendments thereto.

(nn) "Nursine faciliW for mental health" nieans an
rdllt care home"that meets the definition of K.S.A. 39'923
(a) (3), and amendments thereto.' i,i.l "Nursing personnel" means all of the following:

(1) Registered professional nurses;
(2) licensed practical nurse-s;

ig) ticensea inental health technicians in nursing facil-
ities for mental health;

(4) medication aides;
(5) nurse aides; and
(6) nurse aide trainees.
(pp) "Nursing unit" means a distinct area of a nursing

taiiiitir serving riot more than 60 residents and i$gf11S
the service ar6as and rooms described in K.A'R. 28-39-

162.
(qq) "Occupational therapist" means an individual

*ili'it reeiste'red with the Kansas board of healing arts
as an ocoipafional theraPist.

(rr) "O&upational therapy assistant" metms an indi-
vidual who ijregistered Jvith the Kansas board of healing
arts as an occupational therapy assistant.

(ss) "Physicil restrainf' means 4ny method -or any
physical d6vice, material, or equipment attached or ad-
jlac6nt to the resident's body and meeting the following
criteria:

(1) Car1not be easily rernoved by the resideng and '

(2) restricts freedom of movement or normal access to
the resident's bodv.

(ft) "Physical therapisf' means an individual who is
regiitered-with the Kansas board of healing arts as a
phvsical therapist.^ ("") "Physical therapy assistant" me-qls an individual
wlio is certified by the Kansas board of healing arts as a
phvsical theraPY assistant.
^ Iw) "Phvsiiian" means an individual who meets the
requiremenls of the Kansas board of healing arts to prac-
tice medicine or osteoPathY.

(ww) "Psychopharmacologic drug" means any drug
prescriLed *i*, the intent oI controlling mood, mental
itatus, or behavior.

(xx) "Registered professional nurse" means an indi-
vidual who"is licens6d by the Kansas state board of nurs-
ing as a registered professional nurse.

than 30 davs at any one time'
hzl "Srir.fltrzation" me.ms effective bactericidal treat-

ment'by a process that reduces the bacterial counb in-
cluding pathogens, to a safe level on utensils and equtP-

ment.
(aaa) "Self-administration of drugs"- means the deter:-

minati'on by the resident of when to take 
" 

dryF and j.!re
application or ingestion of the drug by the resident with-
ol't assistance from nursing staff.

(bbb) "sigriificant change in condition" means' a de-

cline or improvement in i resident's mental, psychoso-

cial. or phviical functioning that would result in the need

for'um6ttdment of the resildent's comprehensive plan of
care or negotiated service agreemenL

(ccc) "S"ocial services deJignee" means an individual
who meets one of the following qualifications:

(L) Is licensed by the board of behavioral science as a

social worker;
(2) has a bachelor's degree in a human service field,

iniluding sociology, spJciat education; rehabilitation
counseliig, or psyihology, and receives supervision from
a licensed social worker; or

(3)-has cornpleted a course in social services coordi-
t uiiot upptonid by the department and receives-super-

vision frbin a licensed social worker on a regular basis'
(ddd) "speech language fathologist'' means an indi-

vidual 
'who ls licenid by- the Kansas department -of

health and environment ai a speech-language patholo-
gist. (Authorized by and implementing K'SA' 39-932;ef-
Fective Nov. 1., 1993; amended Feb- 2L, 1997; amended

Oct. 8, 1999.)
' 28-89-145. (Authorized by K.S.A. 39-932; i*plt
menting K.S.A. gg-927, K.S.A. 3?239 and K'S'A' 39'932;

effectivE Nov. 1, 1993j amended Feb. 21,1997; revoked
Oct. & 1999.)

28-39-I45a. Licensure of adult care homes' (a)

Letter of intent.
(1) Each applicant for an adult care home license shall

submit a letteibf intent to the department.
(2\ The letter of intent shall include all of the follow-

inq information:
ial The type of adult care home license being re-

quested;' (B) ih" ,ru*", address, and telephone number of each

applicant; and
^ iC) the street address or legal description of the pro'

posed site.- (b) Initial licensure application., 
-

iti Each applicant foian initial license shall submit
all of the following to the department

(A) A complet6d application on a form prescribed by
the department; and

(B) copies of legal documents identifying ownership
and contrbl, including the following:

(i) Deeds;

iiil leases;
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(iv) anlhq*rired approvals of other owners or mort-
gagors;

(v) curriculum v_it-ae-or r_ecqpes of allfacility and cor_
por,ate staff responsible for the odration and supervision
of the business affairs of the facility. Applicaritjwho eo_
erate facilities in states rtn"t n""'*;;Hr'rh"lf#;i,t"
complete list of names and addresses of those facilities;
and

(vi) a financial.statement projecting the first month,s
o;rerati_ng income and expenses with a current balance
sheet showing a minimum of one month,s operatinq ex_
penses in cash or owner's equity. All financiai statem"ents
shall-be prepared according tb generally accepted a6-
counting principles and certified by the ipplicant to be
accurate.

lZl Each license shall be issued by the department
when all of the following requirements are met
. (A) A licensure appl-ication has been completsd by

the applicant. -

(B) Construction is completed.
(C) The facility is found io meet all applicable require-

ments of the law.
(D) The applicant is found to qualifu for a license un-

der the provisions of K.S.A. 99-928, ind amendments
thereto.

(c) Change of ownership.
(1) The current licensee shall notifu the department,

in writing, of any anticipated change from thaf which is
recorded on the currenf liltnse 60-days before the pro-
posed effective date of ehange.

(2) Each ap-plicant propgslag to pgr,chase, lease, or
manage an adult care home shall-submit all of the follow.
ing to the deparhnen[

, (A). A completed application form prescribed by the
qepanmenq and

(U) l.eql dogurrle_1ts transferring ownership or con-
tro-I, including the following:

(i) Sales contracts;
(ii) leases;
(iii) deeds;
(t"i *unu-g"-"nt agreements ;(v) any required approvals of other ownos or mort_

gagors;
(vi) curriculum vitae or resumes of all facilitv and cor-

pgr,ate.staff resporrsible {oJ the operation and supervision
of the business affairs of the faci,lity. Applicants'who oo_
erate facilities in states other than kaniis shall submit'a
complete list of those facilities with names and addresses;
and

(vii) a financial statement projecting the first month,s
o;reratiJrg income and expenses with i current balance
sheet showing a minimum of onb month,s operating ex_
pen-:eg in cash or owner's equity. All financial statenients
shall.be prepared according to generally accepted ac-
counting principles and certified by the owner as accu-
rate. ,

(3) EacJr- new license shall be issued by the {epart-ment when both of thq following requirements are met:

" !t) 
A licensure application-has'been completed by

me aPPrtcant.
(B) The applicant is found to qualifu for a license un-

der the provisions of K.S.A. gg-928, ind ar4endments
thereto, and has submitted a completed applicihon form.

Kansas Register

(d) New construction or conversion of an existing un-
licensed building to an adult care home.

(1) Site approval.
(A) Each-applicant shall request approval of the site

for any of the following proposed ad-ult care homes at
least 30 days before construction begins:

(i) A nursiirg facility;
, (tl) 

- an intermediate care facility for. the mentally re-
tarded;

(iii) an assisted living facility; or
(iv) a residential health care facilitv.
(B)- The request for site approval ih"tt Ue in writing

and shall include all of the foilbwing information, "
(i) 'The name and telephone numler of the individual

to be contacted by evaluation personnel;
(ii) the dimensions and boirrdaries of *re site; and(iii) the name of the public utility or municipality that

provides services to the iite including water,'dwer, elec-
tricity, and natural gas.

(C) Intermediate care facilities for the mentally re-
tarded shall not have more than one resiclential buifding
as defined in K.A.R. 2S-39-225located on one site or oi,l
contiguous sites. The residential buildings shall be dis-
persed geographically to achieve integrition and har-
mony with the community or neighbolhoods in which
the buildings are located. 

-

(2) The applicant shall submit one copy of final plans
and specifications, which shall be sealed,iigned, and cer-
${ed by a licensed architect to be in compliance with the
following regulations: '
_- (41 -\r1.rrr"g facilities, K.A.R: 2S"g9-1,62 through
K.A.R.28-39-1,62c; and I '-

(B) assisted living facilities and residential health care
facilities, K.A.R. 28-39-254 through K.A.R. 2&99-256.

Jl). The applicant shall prowi-de the departrnent with
a 30-day notice of each of the following:

(A) The date on which the architect estimates that
50"/o of the construction will be completed; and

(B) the date on which the architbct estimates that all
construction will be completed.

(4) The applicant of a home-plug boarding care
home, or adult day care facility shall submit a drawins
of the proposed facility that includes identificatior, and
dimensions of rooms or areas as required in the following

- regulations:
(A) Home plus, K.A.R.28-39-437;
(B) boarding care K.A.R. 28-39-,41'1.; and

^^(Cl 
adult day care, K.A.R. 2g-89-Zgg through ?S-39-

291,.

(5) The applicant shall submit to the department any
changes from the plans and specifications bn file at th'e
depatrrnent.

(e) Alteration and remodeling of licensed ad,ult care
homes involving structural eleme=nts.

(l) The licensee shall submit one copy of final plans
and specifications, which shall be sealed, signed, and cer-
ti{-ed by a licensed architect to be in compllance with the
following regulations:

_- (A) _\qrying facilities, K.A.R. 2g-99-162 . through
K.A.R. 28-39-'.t62c;

(B) assisted living facilities and residential health.care
facilities, K.A. R. 28-39 -25 4 through K.A.R., 2&39 -256;

o
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(C) intermediate care facilities for the mentally re-

tarded with 16 or fewerbeds, K.A.R'28-39-225;
(D) intermediate care facilities for the m9-n$lly r9-

tarada with 1.7 or more beds K.A.R. 28-39-162 through
K.A.R. 28-39 -L62c; ar.rd'

(E) nursing facilities for,mental healttu K'AR' 28-39-

2n.
(2) The licensee shall submit to the department a 30-

day notice for each of the following:
(el The date on which the ar-chitect estimates that

50% ;f the construction wiil be completed; I

Ct the date on which the architect estimates all con-

struction will be comPleted; and
(C) any changes in the plans or specifications infor-

mation for the alterations and remodeling.
(f) Reports. Each licensee shall file reports with the

deirlrtrndnt on forms and at times prescribed by the de-
partrnent.
^ (e) Clhange of administrator, director of nursing, or
opL1utor. EaJh licensee of an adult care home shall notify
tlie departrnent immediately when there is a charrge in
administrator, director of nursinp or operator' When a

new administrator, director of nursing-or operator i1"T-
ployed, the licensee shall notify the department of the

i uti-t", address, and Kansas license number of the new
administrator or director of nursing. In the case of a new
operator, the licensee shall provide evidence that the in-
dividual has completed the operator course as specified
bv the secretarv."(h) Change of resident capacity. Each licensee shall

"uittrit 
a wriften request for any prq'posed changle in res-

ident capacitv to thi department. The effective date of a
change in reiident cupacity shall be the first day of the

month following department approval.
(i) Change i". ,tdu of a required rooln or area' Each

proposed change in the use of a required room or area ln
'utt iant care h6me shall be approved by the department
before the change is made.

0) Fees. Eacf, initial application for a license and each

aniual report filed with ifie department shall be accom-
panied bv a fee of $L5'00 for eich resident in the stated

iesident capacity plus $50.00. Each requested change in
resident cai,acitj' ihatt Ue accompanied by a fee of $15'00
for eac-h t"iia"tit increase or deirease in the stated resi-

dent capacity plus $50.00. No refund of the fee shall be

made if'a liieise application is denied. (Authorized by
K.S.A. gg-930, 39-93i, and 39-933; implementing K:S'A'
gg-g27,gg-990,39-932, and 39-933; effective Oct' $ L999')

28..9&'l5e Quality of ,care. Each resident shall re-

ceive and the nursing facility shall provide the necessary

care and services toittain or mainlain the highest prac-

ticable physical, mental, and psychosocial well-belgin
accordance with the comprehenisiYe assessment and the

plan of care.' (a) Activities of dailv living. Based on the comprehen-
sive'assessment of the resident, the facility shall ensure

all of the following:
(L)' 'Each resident's abilities in activities of daily-living

impiove or are maintained except as an unavoidable re-

suft of the residenfls clinical condition. This shall include
the resident's ability to perform the following:

(A) Bathe;
(B) dress and groom;
(C) trarisfer and ambulafe;'
(D) toileg'
(gj eat; and
ifi use speech, language, or other functional com-

munication systems.
(2\ Each iesident is given the appro-pri{e.{eatment

and services to maintainbr improve the level of function-
ing as described above-in paragraph (1).

Igl Any resident wh9 is unable to pe-rform activities
of daily living receives the necessary services to maintain

eood nutritiJrl grooming and personal and oralhyglgne'
ihe facility shall ensure all of the following:

(A) Residents are bathed to ensure skin integrity,
cleanliness, and control of body odor'

(B) Oral care is provided so that the oral cavity and
dentures are clean and odor is controlled.

(C) Residents are dressed and groomed in a manner
that preserves personal dignitY.

(D) Residents who ard unable to eat without assis-

tance are offered fluids and food in a manner that main-
tains adequate hydration and nutrition.

G) Th-e residint's abilities to obtain fluid and nrrtri-
tion in a normal manner are preserved or enhanced'

(b) Urinary incontinence..The facility shall ensure all
of the following:

(1) Residenis who are incontinent at the time of ad-

miision or who become incontinent after admission are

assessed, and based on that assessment a plan is devel-
oped and implemented to assist the resident to become

continent, u.,less the resident's clinical cond'ition dem-
onstrates that incontinency is unavoidable.

(2) Residents who are incontinent receive aPPloPlate
treaiment and services to prevent urinary tract infections'

(3) Residents who areidmitted to the facilitywithout
an'indwelling catheter are not catheterized, unless the

rebident's clii'ical cot dlition demonstrates that catheteri-

zation is necessarY
(4) Residents with indwelling catheters receive ap-

propriate treatmerit and service-s-t9 pleve-nt urinary tract

ir,f*tiot t and to restore normal bladder function, if pos-

sible.
(c) Pressure ulcers' Based on the comprehensive as-

sessment, the facility shall ensure all of the following:
(1) Any resideni who enters the facility without preS-

srrreulceti does not devglop Pressure ulcers, unless the
resident's clinical condition demonstrates that they were
unavoidable. The facility shall report in writing the de-

velopment of any pressure ulcer to the medical director'
(2i Any resiient with Pressure ulcers receives the

t 
"iu"tury 

ireatment and services to prornote healing, pre-
vent infection, and prevent new ulcers frorn de-veloping'

(3) A skin integrity prograin is developed- for each

resident identified to be at risk for Pressure ulcers' 'l'he

program shall include the following:' (A) Frequent changes of position at least one time
every two hours;

(B) protection of the skin from items that could pro-
mote lo-ss of skin integnty; 

kontinued)
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(C) the-use of protective devices over vulnerable ar-
eas, including,heels, uryo*s, and other body promi-
nences; and ,:,". ,,,-.

. P) methods to assist the resideiif"to-reinain in good
body alignment. ';:

(d) . Stasis ulcer$. Based on the comprehensive assess-
ment of the resident, the faciliry shall insure both of the
following:

(1) Any resident who is identified On the comprehen-
sive assessment ab being at risk for development of stasis
ulcers does not develop stasis ulcers, unlesi the resident's
.clirtical condition demonstrates that the stasis ulcers were
unavoidable.
' (2') Any resident with stasis ulcers receives the nec-

gsgary treatment and services to promote healing prevent
infectiory and prevent new ulceis from develof,ing.

' (e) Range of motion. Based on the comprehensive as-
sessment of a resident, the facility shall ensure all of the
following:

(1) ^Ahy resident who enters the facility without a lim-
itation in range of-motion does not experience a reduction
in range, unless the residenfs clinicil condition demon-,
shates that a reduction in range of motion is unavoidable.

(2) Any resident with a decrease in range of motion
, reqqives appropriate treatment and servicei to increase
rangg oj motion, if practicable, and to prevent further de-
crease in,range of motion.

(3) Any resident who is identified as at risk for ex-
periencing a decrease in range of motion is provided ap-
propriate treatment and services to prevent-the decrease.(f) Mobility. Based on the compiehensive assessment
of the resident, the facility shall ensure all of the follow-
ingt
., ,(1), A,resident's level of mobilify does not decrease
.after 4drnission, unless the resideni's clinical condition
demonrstrates that a reduction in mobilitrr is unavoidable.
. (2) Any resident with a limitation in hobility receives

the appropriate treatment and services to mainiain or in-
crease the residmfs mobility.
..(3) Any resident who is iaenqfiea by the comprehen-

sive assessment to be at risk for'a reduction of function
in the area oJ mobility is provided the treatment and serv-
ices to prevent o1 limit that decrease in function, ,.

. (g) Psydrosocial functioning. Based on the compre-
hensive assessment of the resid=ent, the facility shall en-
sureboth of the following:

(1) A resident's level of psychosocial functioning does
notdecrease after admissiorg unless the resident's clinical
condition demonstrates that a reduction in psychosocial
functioning is unavoidable.
, (2) .1*y psident who displays psychosocial adjust-
ment difficulty repeives appropriate-triatment and jerv-
ices to LS""gi: high a tevel oJ psyclrosocial functioning
as possible withinthe constraints of the residenfs clinica'.i
condition.

(h) Gastric tubes. Based on the comprehensive assess-
rnent of a resident, the facility shall eniure that each res-
ident meets either of the fofl6wing criteria:

(1) Has been able to eat enough to maintain adequate
rytritign-gd hydration independently or i,rrith assisLnce
is not fed by a gastric tube, unless thl residenfs clinical

condition demonstrates that use of a gastric tube was un-
avoidable; or

(2) is fed by a gastric tube and receives the following ^"offin?X?ffiS:ffi?l$;*ffi1:"* I(i) Aspirationpneumonia;
(ii) diarrhea; '

(iii) vomiting;
(iv) dehydration;
(v) metabolic abnormalities;
(vi) nasal and pharyngeal ulcers; and
(vii) ulceration at a gastrostomy tube site; and
(B) to restore, if possible, normal feeding function.(i) Accidents. The facility shall ensure both of the fol-

lowing:
(1) The residen/s environment remains free of acci-

dent hazards.
(2) Each resident receives adequate supervision and

assistive devices to prevent accidents.
0) Nutrition. Based on the resident's comprehensive

assessrnent, the facility shall ensure all,of 6 following
for each resident -:

(1.) Maintenance of acceptable pararneters of nutri-
tional status, including usual body weight and protein
levelg unless the resiient's clinical coiditiot d"*ot -
strates that this is not possible; ,

@ atheraperitic di-et as ordered by the aftending phy-
sician when there is a nutritional pioblem or theid is"a
potential for a nutritional problemf and

_(3) for residents at risk for malnutritiorv the provision
of monitoring and appropriate treatment and services to ^o'itf"H1*1ffffi" 

,u",,rn shall provide each ,"r,ou,', !
with sufficient fluid intake to maintiin proper hydration
and health.

(1) Fresh water, with or without ice according to the
preference of the resident, shall be accessible to eich res-
ident at all times except when not appropriate due to res-
ident's clinical condition. '' ',

(2) Any resident at risk for dehydration shall,be mon-
itored, and appropriate tieatmeni and senrices shall be
provided to prevent dehydration.

0) The facility shall ensure that each resident receives
p.roper lre1tm9ni and care for special services, which
shall include the following:

(1) Parenteral iniections. Parenteral iniections shall be
performed by licensed nurses and physicians;

(2) Intravenous'fluids and medicitions. Intravenous
fluids and medications shall be administered and mord-
tored by. a registered nurse or by a licensed practical
nurse who has documgnted successful compGtion of
training in intravenous therapy;

q) colostomy; ureterostomy, or ileostomy care;
(4) tracheostomy care;

9) trachealsuctioning.
(6) respiratory.care;
(7) podiatric care;
(8) prosthetic care;
(9) skin care related to pressure ulcers;
(10) diabetic testing; and

_ (11) other special treaffients and services ordered by
the re'sidenf s physician.
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istration.
Q) A resident may self-administer drugs if the inter-

discinlinarv team has determined that the resident can
perform this function safely and accurately and the resi-

dent's physician has given wqttel permission'
(3) brugs are prefared and administered by the same

person.' (4) The resident is identified before administration- of
u d*g, and the dose of the drug administered to the res-

identis recorded on the resident's individual drug record
bv the person who administers the drug.'(") ^O*yg"tt therapy. The facility sha-ll ensure that
oxvsen th6ilpv is administered to a resident in accord-
*ti*ittt a ihysicians order. The facitity shall-further
ensure all of the following:

(1) Precautions are talen to provide safe administra-
tion of oxvqen.

(2) Eaifr staff Person administering oxyg-er-t therapy is
trained and competent in the performance of the required
procedures.' (3) Equipment used in the administration of oxyg93,
inihiaing oiygen concentrators, is maintained and dis-
infected'in atiprdance with the manufacturer's recom-
mendations.

(4) A sign that reads "oxygen-no smoking" is
poited and visible at the corridor entrance to a room in
i"rucn oxygen is stored or in use.

(5) Afl"smoking materials, matches, lighters, or-any
item capable of caising a spark has been removed from
u ,oo-'in which otygdir is in use or stored.

(6) Oxygen contliners are anchored to prevent the-m

froni tippin"g or falling over. (Authorized-by and imple-
menUne'K.S. A.39-%1, effective Nov. L, 1993; amended
Feb. 21,: 1gg7; amended Oct. 8, 1999')

28-89-160. Other resident serviqes. (a) Special care

section. A nursing facility may develop a special care sec-

tion within the nursing'facility to serve ihe needs of a
specific sroup of residents' '' (1) TIe fJcility shall designate a specific portion of the
faciliW for the special care section.

(2) " The facilitv shall develop admission and discharge
criieria that idenlify the diagnbsis, behavior,-or specific
clinical needs of th6 resid€nts to be served. The medical
diagnosis, physician's Progress notes, or both shall justify
admission to the section.

(3) A written physician's order shall be required for
placement.' (4) Direct cale staff shall be present in th6 section at
all times.

(5) Before admission to a special care se?tioo the fa-
cilitf shall inJorm the resident or resident's legal rePre-
seniative in writing of the services and programs availa-
ble in the special care section that are different from those
services at d ptogrum" provided in the other sections of
the facility.
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(6) The facility shall provide a training program for
each staff member before the membefs assignment to the

section. Evidence of completion of the training shall be

on file in the employee's personnel records'

U\ The facili'ty ihall provide in-service training spe-

cific to the needs of the reiidents in the special care section

to staff at regular intervals.
(8) The ficility shall develoP ald make available to

the clinical care staff policies and procedures for'opera-
tion of the special care section.

(9) fhe facitity shall provide a substation f9r 9re by
the airect care stiff in the special care section. The design
of the substation shall be in accordance with the needs of
the special care section and shall allow for visibility of the
corriiors from that location.

(10) Staff in the section shall be able to observe and

hear resident and emergenry call signals from the corri:
dor and nurse substation., : '

(11) The facility shall provide living, dining, udylly,
and recreational areas in the special care section at the

rate of 27 square feet per resident, except when residents

are able'to d.c"tt living, dining, activity, and recreational

areas in another section of the facility'.
(12) The comprehensive residentassessment shall in-

diiate that the resident would benefit from the Program
offered by the special care s€ction.

(13) Th" t"tid"ttt comprehensive care -plan shall in-
clude interventions that ef-fectively assist the resident in
correcting or comPensating for the identified problems or
need.

(14) Control of exits shall be the'least restrictive pos-

sible for the residents in the section.

Ol Adult day care. A nursing facility.may groyidg
aduli day care services to any individiral whose physical,
mental, ind psvchosqcial needs can be met by'intermit-
tent nursing,'piychosocial, and rehabilitative or restora-

tive services
(1) The nursing facility shall develop written policies

and procedures foi proviiion of adultday care services'

Q; The nursing facility shall develop criteria for ad-

mission to and disiharge from the adult day care service'

(3) The nursing facility shall maintain a clinical record
of services provid6d to c[ients'in the adult day care prd-
gram." @\ The provision of adult day care services shall not
adverselv aifect the care and services offered to residents

of the facility.
(c) .Respite care. A nulsin-g facility lnay provide res-

piteicare to individuals on a short-term basis of not more
thutt SO consecutive daYs...-Aj 

Th" i"cility shali develop policies and procedures

for the provision of resPite care.

Qi All requirements for admission of a resident to a
t",nitit g faciliiy shall be met for an individual admitted
for respite care.

(3) 'The facility may obtain an order from the resi-

de"ys physician indicating that the resident may retum
to the ficility at a later date for respite care.

(A) The'facility may, identify the resident's clinical
record as inactive until the resident returns' 

kontttnueil)

a

(m) D"ug therapy. The facility shall ensure that all
driiei are ad]minist6rbd to residen-ts in accordance with a
phviician's order and acceptable medical practice' The

I t""ltity shall further ensure iu of the following:
J (1) ' All drugs are administeredby physicians,licensed

nursing personnel, or other personnel who have com-
pletedi 

"tut*apptoned 
training Program in drug admin-
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(B) Eadr time the resident returns to the facilitv for
subsequent rgspitg servicet the resident s physician shall
review the physician plan of care and shatt inaicate anv
significant change that has occurred'in the residenfs
medical condition since the previous stav. "l ,, ,r

, (C) The facility shall review and re'Jise the compre-
hensive assessment and care plarg if needed.

(D) The- facility shall coridu.i u 
"L*pr"hensive 

as-
sessment after any significant change ir the residenfs
pffsical, mental, or psychosoCal funiUoning and not less
onen tnan once a year.

(E) Any facility with a ban on admissions shall not
admit or readmit residents for respite care. (Authorized
!y ga implementing K.S.A. i9-992; effective Nov. L,
193; amended Feb. 21,,1997; amended Oct. g 1999.)

2B-39-161. Infection control. Each nursing facility
shall establish and maintain an infection control frogruril.
designed to provide a safe, sanitary, and comforiab6 en-
vironment for residents and to pr&ent the development
and transmission of disease and- infection.

(a) Each facility shall establish an infection control pro-
gram under which the facility meets the foilo#ing
requirements:

- (1) frevents, controls, and investigates infections in
the facility;

. (2) develo_ps and implements policies and procedures
that require all employees-to adhere to universal precau-
tions to prevent the spread of blood-borne infecti6us dis-
eases based on'auniversal precautions for prevention of
transmission of human immunodeficiencv virus, hepati-
tis B virus, and other bloodborne pathogens in health-lcare
settings," as published in the morbid"ity and mortalitl,
weekly report,'Iune 24, L989, vol.37 No. 24 and CDt
guidelines for "handwashing and hospital environmental
corrtrpl,". as published in Novembei fgAt are hereby
adopted by reference;

J3) . 
dev.elo-ps-and implements policies and procedures

related to isolation of residents with suspectid or diae-
nosed communicable diseases based or,ih" .u.-t"o i&
disease ccintrol "guideline for isolation precautions in
hospitals," as published in January 1996, *hich is hereby
adopted by referencei

(4) develops policies and procedures related to em-
ployee health based on the cbnters for disease control
"guideline for infection control in hospital personnel,,, as
published in August 1983, which is frereby'adopted by
reterence;

(5)- assures that at least one private room that is well
ventilated and contains a separitetoilet facility is desig-
nated for isolation of a resident with an infectious diseaL
geqrfring a private room. The facility shall develop a pol-
ig f* transfer of any resident occupying the designited
private room to allow placement of-a risident vfrth an
infectious disease requiring isolation in the private room
designated as an isolation room;

(6) includes in the orientation of new employees and
perigdjc employees in-service information on e*posure
control and infection'control in a health care setting; and(7) maintains a record of incidents and corrective ac-
tions related to infection that is reviewed and acted upon
by the quality assessment and assurance committee.

(b) Preventing the spread of infection.
_ (1) When a physician or licensed nurse detertriines

that a resident requires isolation to prevent the spread of
infection,-the facil-ity shall isolate tfie resident aicrarding
to the policies and procedures developed.

(2) -The,faciliry 
;hatl prohibit empioyeeswith a com-

municable disease or indected skin fesions from comins
in direct contact with residents, hny.residenfs food, oI
resident care equipment until the corrdition is resolved.

(9) Tuberculosis skin testing shall,be,administered to
each new resident and employie as soon as residency or
employment begins, unless the residentor employeehas
dgcumgntation of a previous significant reactioh. Each fa-
cility shall follow the centers ior disease control recorh-
mendations for "prevention and control of ,fuberculosis
in Iacilities providing long-term care to,the elderly,', as

rybJi_rhJd in morbidity and morrality weekly repori; |ulyL3,L990. rr

(4) Staff shall wash their hands aiter each direct res-
ident contact for which handwashing isrindicated by dre
centers for disease control guidelind forr?'handwashing
and hospital environmental iontrol," as published in Nj
vember 1985, which is hereby adopted bv reference., ,

(c) Linens and resident ciothin;.
(1) The facility shall handle soitea finen and soiled

resident clothing as little as possible and with minimum
agitation to prevent gross microbial contdmination of air
and of persons handling the items.

e) The facility shall place all soiled linen and resident
dothing in bags or in cirts immediately at the location
where they were used. The Fcility shall irot sort and pre-
rinse linen and resident clothing in resident-care breis.'

(3) 1fts ficility shall deposi[ and transport linen and
resident clothing'soiled with blood or body noias in bags
that prevent leakage. :

(4), T 
-e 

facility"shall wash linen with deterge4tjn,wa-
ter of at least 150"F. The facility shall follow-the manu.
facturers' operating directions fbr washing equipment.

(5) The facility may choose to wash lined and soiled
resident_clothing in w.ater a! less than 160T.if the,follow-
ing conditions are met:

(A) Temperature sensors and gauges capableof mon-
itoring water temperatures to ensure that tlre wash water
does not fall below 72"F are installed on each was.hing
machine.' . ,,,:

(B) The chemicals used for low tempgqature washing
emulsify in 70"F water.

(C) The supplier of the chemical specifies low-tem-
perature wash formulas in writing for the machines used
in the facility.

, q) Charts providing specific information concerning
the formulas to be used for each machine:are posted ii
an area accessible to staff. :

(E) The facility ensures that laundry staff receive in-
service training by the chemical supplier on a routine ba-
siq regarding chemical usage and monitoring,of ,wash
operations. | .''.,,: l

q) Maintenance staff monitors chemical usage and
wash water temperatures at least daily to ensure 6nfor-
mance with the ihemical supplier's initructions. i

(6) The facility shalliusd inethods for tratspnrt and
storing of clean linen that will ensure the clear*ffiesi; of
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the linens. (Authorized by and implementing {.S.4.q2-
932; effectle Nov. l, i993, amended Feb. 2L' 1997;

amended Oct. & 1999.)

2B*89-1624. Nursing facility physical environ-
meng general requiremeits. (a) Excepf for a 

-detached
boiler, equipmenl troom, laundry rqom, and storage
spaces for vard and maintenance equipment and supplies
ind flamniables, all units, areas, an-d rooms of the facility
shall be within a single building under one roof and shall,
at a miriimum, contiin the unils, areas, and rooms listed
in subsections (b) through (p) of this regulation.

(b) Nursing unit. A nursing unit shall consist of 60 or
fewer beds wiih the followingareas and rooms. Any fa-
cility constructed after Febniary 15, 1977 shall have at
leasi g0 percent of the beds locatbd in rooms desigt'red for
one and two beds and at least five percent of the beds
located in one-bed rooms, each equipped with a private
toilet. A nursing unit shall contain the following areas
and rooms:

(1) Resident rooms. Eadr resident room shall meetthe
following requirements.

(A) Eachioom shall accommodate notmore than four
residents.

(B) The minimum room area, exclusive of toilet
rooms, closets, lockers, wardrobeg other built-in fixed
items, alcoves, and vestibules, shall measure 100 square
feet in one-bed rooms and 80 square feet per bed in multi-
bed rooms. Facilities licensed before January L963 shall
provide a minimum floor area per bed as follows:
^ (i) One-bed rooms, 90 squaie feet per bed;

(ii; t"o-Ued rooms, 80 sQuare feet per bed; and
- iiiil three- to four-bed rooms, 70 square feet per bed.

(Cj Each resident room shall have direct access to a
corridor.

(D) Each bed in a multi-bed room shall have ceiling-
suspended curtains that extend around the bed to pro-
vidi total visual privacy in combination with adjacent
walls and curtains.

(E) Curtain material shall be launderable and flame ,

retiidant.- - 
in n".f, resident room shall have at least one window

thit opens for ventilation. The window area shall not be
less than 12 percent of the gross floor area of the resident
room. Interi6r window stod'l height shall not exceed three
feet above the floor and shall be at least two feet six inches
above exterior grade. Facilities constructed before Feb-
ruary 15,,19n s\all not be required to comply with this
paragraph.^ (G) Each resident room shall have a floor at or above
erade level. Any faciliW constructed before the effective
Iate of these reforlations shall not be required to comply
with this paragraph.

(H) R6om configuration shall be adequate t9 permit
the beds to align parallel to the exterior wall with a min-
imum of three-ieei of clearance from the sides and foot of
the beds to the nealest fixed obstruction. The room con-
fizuration shall be designed so that beds are not located
m"ore than two deep fro-m the exterior window- wall. Aly
facilitv constructed before February 15,1977 shall not be
requiied to meet the specificationsin this paragraph.

(i) Eadr resident rbom shall have a separate bed for
each resident. The bed shall be of appropriate size and
height gnd shall contain the followingl

1401Reg-ulations

(i) A clean, comfortable mattress; and

iii; Uuaai.,g appropriate to the weather and needs of
the resident.

(}) Each resident room shall have functiorral furniture
appropriate to the resident's needs''tfl ^ ftt" facility shall provide an individual space in a

fixed closet or waidrobe with doors for each bed. Closets

.shall have, for each bed, a minimum floor area of five
'"q,rut" 

feet, a minimum depth of one foot 10 incheq and
a separated shelf and haniing rod of not less than two
feet six inches. At least onJfoot three inches of the hang-
ine rod shall have sufficient clearance for full-length gar-
mEnts. The hanging rods and shelves shall be accessible

to the resident. Facilities constructed before February 15,

1977 shallprovide a fixed closet or;vardrobe with a shelf
and hanging rod accessible to residents.

Q\ T"oile"t facility. A toilet room shall serve not more
thJifour beds and'thutt U" accessible without entry from
the general corridor. A toilet room shall contain a toilet'
and"a lavatorlr, unless a lavatory is providedin each res' '

ident room.
(A) The minimum area of a toilet room-serving a les-

ideni room shall be 30 square feet with sufficient tuming :

radius for a wheelchair.
(B) If a bathing unit is included, the facility shall pro-

vide'additional splce. Space occupied by the bathing unit '
shall not be included inthe minimum dimensions stated
in this regulation.

(C) Anv facility constructed before February 15, L977

shill'provide the iesident with access to toilet and'bath-
ine facilities from the general corridor or shall provide
diiect access from the r6sident room to toilet and bathing
facilities.

(3) Each resident room in any-facility- constructed af-
tei February 15, 1977 shall not be located more than 150

feet f,rom ttre nursing service areas required by subsection '

(c) of this regulation. Distance shall bermeasured''from
one foot outsfue the resident room door along the shortest
line, in the general corridor where the resident room aP-
pears, to wilhin one foot of the designated service area'- (4) Resident call sYstem. :

tal The facility ihall provide each resident bed with
a resident call bution that shall register at the nurses'sta-'
tion with a common audible signal and a visualrsignal.
Any facility constructed after May 'l',1982 shall provide
a visual silral indicating the resident room number'at
t^"eX#lttl*t 

shall be located at the ,esidunt:'
room corridor door.

iel fn" facility shall provide visual and audible sig'
t uis it clean and sbiled workrooms and in the medication
preparation rooms. Any facility constructed before May
i, tb}Zshall not be required to provide audible'siSnals in
clean and soiled workiooms and medication preparation

t'rooms.
(D) In multi-corridor units, the facility shall install ad-

ditional visible signals at corridor intersections if the fa-
ciliry was construited after February 15,1977.

fEl The facility shall install a resident ernergency call
buiton next to eaih toilet, shower, and bathtub accessible

to residents' 
(contimed)

Vol. 18, No.3& September23,1999 O KffiaMeryof Statq1999



1402
Kansas Register

(F) In any laCility constructed after May 1, 1982, the
glnerge.ncl call system shall be operated by a cord pull
$at, w-hen activated turns on,a l6ht of a different cblor
from that of the resident call system,,over the corridor
door ht the site of the emergency.

(i) When the emerge".i 
""it 

system is activated, it
t-huJl ploagce a-rapidffiashing fight and a repeating au-
dible signal in the nursesr statidn, ilean workr6oot, s6it"a
workroom, and medication preparation rooms. Facilities
constructed before May 1, 1982 shall not be required to
have an audible signal or a rapidly flashing light.

(ii). lh9 signalJp-roduggd by tir" 
".nurgtr$ call sys-

tem shall be obviously different from those producedby
Fgfl*"lcall system. Facilities constructed before Mair
1!'1982 shall not be required to have a different signal for
the emergency call system.

(iii) T'l,re emergency call system shall continue to op
€flF.qIiI itjs manually reset at the site of origin.

' (G)1 Resident call systerns may itrclude two-*ay.voice
co-ftuhunication. When a two-way system is use4it shall
inehrde all functions required in pa'ragraph (b)( i of this
regulation and shall be tiquipped with"an inaicatiire lieht
at each 

"Ftirg 
station drit tlghts and remains lighiedas

long_as the-value circuit is operating.

- Gl) Each facility may use a wirlbss systern to meet
$e,req3frerygts oi this regulation, if the'system meets
both of the following criteria:

(i) When the resi"clent call system is activate4 an elec-
tronic device notifies direct care staff of the location at
wlich the resident gall system was activated.

(ii) Each nurses' station is equipped with a svstem
that reglsters and documents the ioiu'tiot of an acti'vated
resident eall system.

(I) The resident call system selected shall be designed
:to ensure that staff are notified promptly ii a reside"nt is
in need of assistance.

(c) Service are,rs or rooms. The service areas or rooms
required in this regulatibn shall be located in each nurs-
ing Fr-ut and shall be accessible directly from the general
corridor without passage through an iritervening 6o* ot
area, except medication preparation roorns. A service
area or room shall not serve more than one nursing uni!
except as otherwise indicated. The service areai and
r9oms.-sp9c.ifigd, shall provide space and equipment as
prescribed in this regulation. -

(1) Nurses'statioh.
(A). A nqrsgs' station shall provide space for charting,

qecords, a telephone, a residenl call systim, and an emei-
g"lcy call system signal register for rboms ori the nursing
unit.

(B) The nurses' station shall be located so that the cor-
rid.ors outside the doors of resident rooms are visible
from the nurses' station. The faciliW may use television
eameras and monitors to rieet this requirement. Facilities
constructed before Febru ary 15,1977 ;hallnot be required
to comply with the requirements o{ this paragraph.
, (2) Mediiation preparation room.
:(A) A medjcation preparation room shall be

equipped with the following:
" (i) A work counter, lavatory or countertop sink, a re-
frigerator,-and shelf space for separate storage and main-
tenance of residents' medications;

- qi) L door visible from the nurses' station, except any
facility licensed before |anuary, 1963; and

(iii) a door equipped with self-locking hardware and
automatic door closures;

(B) The temperature in the medication room shall not
exceed 85"F.

(C) Lighting shall be srrfficient to provide 100 foot-
candles at counter level.

(D) The medication preparation room shall contain a
separate, locked, permanently affixed compartrnent for
storage of controlled substances listed in K.S.A. 654\W,
and amendments thereto, and other drugs that, in the
opinLion of the consultant pharmacist, are subiect to abuse.

- (E) { medinrne preparation room may serve mone
than 60 beds when a seif-contained medicition dispens-
ing unit is used. The self-contained medication disbens-
ing unit may be located at the nurses' station, in the clean
workroom, in an alcove, or in other space convenient for
staff control

(3) Clean workroom. The facility shall provide a clean'
workroom for preparatioo handlirig storige, and distri-
bution of clean or sterile materials and supplies.

(A) The room shall contain a work 
"o.iit"r 

with sink
9r sepqraf hand-washing lavatory and adequate shelv-
ing and cabinets for storage.

- Q) Storage and preparation of food and beverages
shall not be permifted ii the clean workroom.

- 
(C) The facility may store cfean linen supplies ur the

clean workroom if sufficient shelving, cabineg, or cart-
parking space is provided.

(D) Minimum room area shall be 80 square feet, with
a minimum length or width of six feet. Any faciliW con-
structed before February 15,1977 shall not'6e required to
meet the requirements irf this paragraph.

(E) The 
-facility 

may provide id,iitional rooms for
storage of clean materials or supplies. These additional
roons shall not be required to hive a counter or hand-
washing facilities.

( ) Soihd workroom. The facility shall provide a
soiled workroom for the disposal of wastes, co'llection of
contaminated material, and the cleaning and 

"""itiri"g 
oi

resident care utensils.

- 
(A) lhe soiled_workroom shall contaiir a flushing rim

clinic sink, a work counter, a two-compartment siik, a
storage cabinet with a lock for sanitizing solutions and
cleaning supplies used in the cleaning 6f resident care
equipment a covered waste receptade, and a covered
soiled linen receptacle. Any facility constructed before
February 15,197, shall have a sink.

(B) Minimum room area shall be 80 square fuet with
a minur-rgq length or width of six feet. Any facility con-
structed before February 15, !977 shall not'be required to
comply qvith the requirements of this paragraph.

(C) The facility ihall not store cledn suppiies, equip-
ment, and materials in the soiled workroom.

(5) Clean linen storage. Clean linen storage shall be
provided,-with adequateihelving, cabinetq oicart space,
anil may_be located_in the clean workroom requir6d in
paragraph (c)(3) 9f this regulafion.

(6) Nourishment area.
(A) Each facility constructed after Februarv 15,19TT

shall provide a nodrishment area. The nourishinent area
shall iontain the following:

Regulations
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(i) A sink equipped for hand-washryg;
(ii1 'equipment- ?or serving nourishments between

sdreduled meals; and
(iii) a refrigerator and storage cabinets.
(Bi The nourishment area may be located adiacent to

the dietetic service area'
(C) One nourishment area may serve m6re than one

nuising unit. When the nourishment area serves more
than oie nursing uni! the nouriqhrhent area shall be cen-

trally located foi easy access from each of the nursing
areas served.

(7) Equipment storage room. -Each -facility "9t-
structed ift6r February tS, |SZZ shall provide an equip-
ment storage room for the storage of resident care equip-
ment.

(A) The room shall have a minimum.sPace { !?0
rquate feet plus one square foot for each resident bed in
the nursing unit.

G) If riechanical equipment or electrical panel boxes

are located in the storage ioom, the facility shall provide
additional spate for access and servicing of the equip-
ment.

(8) Wheelchair parking sPa-ce. Each 
-facility - 

con-

rt*itua after Februirv ts,1gz7 shall provide wheelchair
parking space which shall be out of ihe path of normal
haffic."fhl space shall not be included in determining the
minimum r&uired corridor width.

(9) Residdnt bathing facilities. The facility shall pro-
vide resident bathing ficilities al the rate of one for each

15 beds that are notitherwise serviced by bathing facil-
ities.within resident rooms. A mechanical bathing unit
may be counted as two bathing facilities to meet this re-
quirement.
^ (A) Bathing facilities shall be located in rooms or ar-

eai -ith accesi to a toilet and lavatory without entering
the general corridor system'

Cj The toilet and-lavatory shall be accessible to and
rrsuft" by the physically disabled and may serve physi-
callv disabled visitors.

tO The toilet enclosure shall be in a visually enclosed
area for privacY in use.

(D) tiathini facilities on each nursing unit shall in-
clude at least dne shower, and there shall be at least one

mechanical bathing unit in the facility. Any facility con-

structed before thJeffective date of this regulation shall
not be required to have a mechanical bathing unit.

(E) gaih Uathing facility shall be located within a vi-
suiliv enclosed arei for privacy during bathing, drying,
and iressing with space fbr an ittendant and wheelchair'
Any facilit/constructed.before F9bru4ry 15, !977 shall
noibe required to provide space for an attendant.

(F) Each shower shall be at least four feet by four feet
wiihout curbs and shall be designed to permit use by a
resident in a wheelc-hair. Any facility constructed before
February 15,1977 shall be d6sigrred so that showers can

be used by a resident in a wheelchair'
(G) Tlie facility shall provide a cabinet with a lock in

the bathing area for storage of supplies._
(10) ]aiitor's closet. The facility shall provide a jani-

toy's doset with a floor receptor or service sink, hot and
cold water, a shelf, and provisions for hanging mops' Any
facility constructed before February L5,1977 shall provide

at least one jariitor's closet in the facility with a floor re'
ceptor or service sink, and storage space for ianitorial
eouipment and supplies.
iril Drinking iountain. The facility shall provide at

least one drinking fountain that is accesgibJe to-PerFons

in wheelchairs. Ahy facility constructed before February'
15,1977 shall not b6 requir-ed to provide a drinking foun-
tain.

, (fZl The facility shall provide a staff toilet room with
toiiet'and lavatory. Any iacility constructed bgfore Feb;

ruary L5, Lg77 shatt n"t be required to provide a staff
toilet room.

(d) Living, dining, and recreation areas'

it j The ficility sliall provide sPace for-living, dinifgl
urilrtua dining, ahd recr'eation at i rate of 27 square.feet
per resident. At least 14 square feet of this space shall be

irtilized for the dining area'
Q\ Each facility c6nstructed before February 15' 1977

shali provide spacb for living, dining, and recreation at a

rate of 20 squaie feet per resident capacity 
-of 

the.facility'
At least 1"0 square fe6t per resident shall be utilized as

dining space.
(3)" ihe facility shall provide window area for living

u.d dit it g ateas at a minimum of ti percent gross floor
area of thi lirrittg and dining area. The 1vind9ry are-a-1e-

quirement shall 
"not 

be met 6y the use of skylights' Win-
dowsill heisht shall not e*ceed three feet above the floor
for at least i/z of the total window area. Any facility con-

structed before February L5,1977 shall not be required to
meet the provisions of ihls paragraph. 

-(e) Quiet room. Each flcility shall provide a quiet
room, *it4a minimum floor area of 80 square feet unless

each resident ropr-n in the facility is a one-bed- room' $es-
idents shall have access to the-quiet room for reading,;
meditation, solitude, or privacy-with family and other'
visitors. Any facility conslructed before February 15,19n '

shall not be required to provide a quiet room'
(f) Examinition toom. Each facility shall provide an

examination room, unless each resident room is a orrc-
_t

bed resident room' 
more than one(1) One examination room rhay serve l

nursing unit.
(2) "Room area shall be a minimum of 120 square feet

wiih a minirnum length and width of 10 feet'
(3) The room shal-l contain either a lavatory grcgunler

and sink equipped for hand washing, an examination ta-
ble, and a desk or shelf for writing.

til The examination loom may be located in the re-

hutiiitutiot therapy ro,om and shafi be equipp.ed with cu'
bicle curtains around the space and facilities listed in par-
aeraphs (2) and (3) of this subsection.

iSi If 
'the examination room is located in the rehabil-

ital,on therapy room, the facility shall provide additional
sDace approbi'iate to the functional use of the area'
' (6) hny iacility constructed before February L5,1977

shall not be requiied to provide an exarnination room'
(e) Rehabilitation therupy room' Each facility shall

pro?ia" a room for the adniinistration and implementa-
iion of rehabilitation theraPY.

(1) The facility shall pr6vide a 
-lav.atory 

and an en-

closed storage area for therapeutic devices' 
konttimeil)
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(2) 
-E3c-h 

facility with 60 or fewer bedb shall profid"
a rehabilitation therapy room with a minimum of 20e
sguare feet. Each facility with inore than 60 beds shalll
g19vid9 200 square feet plus two square feet for each ad-
ditional bed over 6O to a maximuri of 655 square feet.

, (?) Each- facility constructed before Februiry 'l,S,1g7z

shall provide a_rehabilitatio_n therapl, room. The facility
shall provide a lavatory and an e-ncioied storage *u" fd,
therapeutic devices.

(h) Activifies room. Each facility shall provide an ac-
tivities room or area for crafts and bccupaiional therapv.

(1) The rodm shall contain a work counter with a sirik
equipped_ for hand washing.

. (]. Wh9.n a room is used for multiple purposes, there
shall be sufficient spac€ to accommodite all aitivities and
prevent'interference between activities:

(3) Ea* facility with 60 or fewer beds shall provide,
a room with a minimum of 200 square feet. Each facility
with more than 60 beds- shall provide 200 square feet plu's
two square feet for each additional bed over 60.

(4) Th9 facifity shall provide lockable cabinets for
storage of supplies.

. (5)- Each flittity constructed before February 15,1gZ7
shall provide an activities area with a work counter and
storage cabinet. A hand-washing facility shall be acces-
sible to residents who use this ro-om or irea.
, (i) Personal care roorir Each facility shall provide a
geparate room or area for hair care andgrooming of res-
idents.

. 
(1) The {acility sha{ provide'at least one shampoo

sink, space for one hair dryer and work space, and a l6ck-
able cabinet for supplies.- .

(2) 
. lach facility shall provide a room with a size ap-

propriate to the number of residents to be served. The
facility shall exhaust room air to the outside.

(3) Each facility constructed before February l,S, LgTz
shall pmlide a separate room or area for haif care and
gfooping of residents. The facility shall provide at least
one shampoo sink, space for one hair dryer, and work
sPace.
,(j) Adgmistrative and public areas.

, (l E39\ facility- constructed after February tS, tgTZ
shall provide the following adminishative andpublic ar-
eas:

(A) An entrance at grade level to accommodate per-
sons in wheelchairs;

{B) an entrance sheltered from t-he weather;
(ql a lobby with communication to the reception area

or information desk;
(D) 

.a toilet and lavatory acqessible to and usable by a
person in a wheelchair;

. (E) 
. 
at.least 9ne public toilet for each facility of 60 or ,

fglver b-eds. Each facility of more than 60 beds ihall pro-
vide at least two publiitoilets;

_(F) ,a public telephone accessible to a person in a
wheelchair;

(G) an administratoy's office; and
(!f ) _sto,rage.space for supplies and office equipment.

. (2) Each facility constmated before. Febru ury iS, lgZT
shall provide the following administrative and pubiic ur-
eas:
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(A) An entrance at grade level able to accommodate
persons in wheelchairs;

q) one public toilet and lavatory;

*{!,.rJ}i,toilqt 
and lavatory accessible to a perponin " a

_(D) -a public telephone.accessible to,aqperson in a -
wheelchaii; and

(E) a generat office for administration.
(k) General storage.
(1) The facility shall provide a general storage room

or rooms concentrated in generally o.ne area; Tf,e rdom
or rooms shall have an area of no fewerthan five sqgare
feet per bed.

. (2) Each facility constructed before Febru ary LS, !972
shall provide a general storage room or rooms.

0) Outside storage. The facility shall provide a rn)m
that opens to the outside or that ii tocated in a detached
building for t]re storage of toolg supplies;.iurd equipment
used for yard and exterior maintertance. t

(m) Dietary areas. The facility shall provide dietary
service areas that are adequate in relation to the size of .

the facility. New construction, equipmen! and installa-
tion shall comply with the standaldi specified in health,
educatiorg and welfare (HEW) Lg7lpiblication no. FDA '

78-2081., "food service sanitation mantual," hereby
adopted by reference. The faci]ity shall designand equii
food service facilities to meet the requirements of the rej-
idents. A facilityr shall provide the followirtg elements in
a size appropriate to the implementation of the type Sf
food service system employed. i' .

(1) there ihall be a iontrol station for rpceivine food .-.

:"fdu"in"r" shall be a storage space for food for at least 
(!

four days.
(3) There shall be food preparation facilities. Conven-

tional food greparation systems shall,inqlude space and
equipment fo1 preparing cooking, baking; and serving.
Convenience food service systems, including frozen pr6-
pared meals, bulk-packaged entrees, individually pick'-
aged portions/ or a system using contractuhl comrni-bsary
serviceg shall include space and equipment for thawing,
portionilg cooking, and baking.

(4) There shall be a two-compartment sink for food
preparati-o,n. Each facility construited before feUruaryii5,
1977 shallbe required tohave a sink forfood prepara-tion. '

(5) There shall be a lavatory in the food preparation
area.

(6) There shall be space for equipment for resident
meal service, tray assembly, and distribution

(7) There shill be a ware-washing area apart from
and located to prevent contamination diifooa preparatiorr
and serving areas. The area shall include cbm?nercial-
fpe dishwashing equipment. Space shall be provided for
receiving, scraping, sorting and stacking ioiled table:
ware and for.transferring,clean tableware to the using
area.

(8) ]!ere shall be a three-compartment deep sink for
manual cleaning and sanitizing.

(9) Exhaust ventilation for the ware-washing room
and dietary dry storage area shall con{orm to K..A,R. 2A-
39-162c; table 1.
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'(10) There shall be a sanilizing provisiorr for cans,

carts,'and mobile tray conveyors in any facility con-

structed after February L5,1977.
r (11) There shall be a waste stor?ge area rl- a seParate

room'or an outside area that is readily accessible for direct
pickup or disposal.' (Lzi Therd shall be office workspace for the dietitian
or dietetic services suPervisor.

(13) A staff toilet and lavatory shall be accessible to
the dietarv staff.
,(14) Eich facility constructed after February 15,.t977

shall iontain a ianifor/s closet located within the dietary
department, which shall contain a floor receptor or serv-

ice sink, and storage space'for housekeeping equiprnent
and supplies.

(n) On-site laundry.
ifj' ff the laundry is to be processed-o-n-site, each fa-

ciliw constructed after February 15, 1977 shall comply
'with 

the following provisions.
(A) Doors o{ tlie laundry rooms shall not open di-

rectlv onto the rmrsing unit.
6i There shall be i soiled laundry receiving, holding,

ani sorting room accessiHe from the service corridor or
frorn.the 6utside and furnished with containers with
tisht-fifting lids for soiled laundry.
iCl thEre shall be a laundry- pro-ces-sing room with

commercial.lype equipment and \'Yith the- capability to

PJocess launtirl. sufficient to meet the residents'needs at
all times.

1O;' the facility shall proride a lavatory in the proc-
essing area.

(E)" There shall be a janitor's closet containing either
a floor receptor or servige sin\and storage area for house-
keeping eqiripment and supplies that opens into the laun-
dry processing area.

(ri There Iha[ be a clean laundry handling, stora-ge,

issuing mending and h-olding room with. egress that
does rioi reQuirg !'assing through the processing or soiled
laundrv room.

(G) 'The processing room,-soiled-laundry room, and

clean laundry room shall be physically separate.
(H) The iacility shall provide storage space for laun-

drv supplies.
ft) B*haust ventilation shall con-form toK'A.R. 28-39-

L62c, tablel.- - 
tZi If fu"ndry services are provided on-site in facilities

"oo"truct"d 
beflire February-1.5, 1977, the facility shall

complv with the following provisions.

1d1' fhe facility shall piovide a laundry processing
room with space for receiving holding, and sorting soiled
laundrv, and with equipmentcapable of processingseven
days' liundry need6 within a regularly scheduled work
*&t. the faiitity shall keep the Joilea-ana clean laundry
functionally separate.-

G) ftrd ta6ititv shall provide a sPace for holding
soied laundrv that is exhausted to the outside.

(C) fhe fiaUty shall provide hand-washing facilities
within the laundry area.

(D) The facility shall provide clean laundry Process-
ine and storage roon$.

i3l If laun-dry is to be processed off-site, the following
shall be provided:

(A) A soiled laundry hotaing room thatis.{ui.fnea
wiih'containers with tii;hUy fittitg lids and that is ex-'
'hausted to the outside; and

(B) clean laundry receivinp holding inspection-, and i

storage rooms. '\ :: : rir rr N

- 
!"i'E-ployees' service areas. Each fac]lity. c9n-,

struitea a?tui p"b*ary \5, L977 shall provide- loc,\er

rooms/ lounges, toilets, or showers to accommodate the

needs of all iersonnel and volurrteers in addition to those:

required for certain departments.
(p) janitor's cloiets. In addition to thejanitor's clo.sets

required in parasraphs (cX10) and (m)(1)(E), the factlity
shill provide suTficient janitor's closets throughout- the

facilitv to maintain a clean and sanitary environment'
(1) ' Each janitor's closet shall contain either a floor' rd-

""pto, 
o, ,".*ri." sink and storage space for housekeepfutg

eqiipment ahd suPPlies.'(2i Each facilitytonstructed before February 15,1977

shali have at least one janitor's closet' : : ' .''
(q) Engineering service and equipment areas' EaCh fa' 

'

ciliff conitructei after February- L5, L977 shall be
equipped with the f,<rllowing areas: ,:,
iti 

- 
e maintenance office and shoP; 

-
iZi an equipment room o4 separale building for boil;

erq mechanicai equipment, and electrical equipmenf and
(3) a storage room for building-maintenance suPPlres'

The storage ro.-om may be a part of the maintenance shop

in facilities of 120 or fewer beds.: 
ttl Waste processing services. The facility shall pro-

vide space and equipment for the sanitary.slor.age.lna
dispoial of waste by incineratiory mechanical destructiory''
compaction, containerization; or removal, o1 by a eotit' '
binahon of these techniques. (Authorized by and imple-
menting K.S.A. 39'932; effective N-ov. 1, 1993; amended'l
Feb.2L; L997; amended Oct. & 1999.)

28-39-lG2e. Nursing facility physical environ-
men! mechanical and eleltrical.requirembnts: (a) llee'
standing buildings. Separate freestanding buil.dilEs
housing"the boileiplant,laundry) t!."pl or gen€ral Stor-

"s" 
*u; be of unpiotected noncombustible constructiory

p?rt""t6a nott.o*brrttible constructiorL or fire-repistiVe

lonstruction.--p1 
Uevators. Throwover capability for elevators'shall

be'provided to allow temporary opeiation for release of '

pur"ot t trapped betweenhoors.
(c) Inspections and tests. The individual or comPany

instutti"g mechanical equipment bhall inspect el.btt fu
equipme"nt, and, if apiliiable, the-owner shall be fur-
nish6a written certifica'tion that the installation meets the'

requirements set forth inK.A'R' 28-39-162c and all appli
cable safety regulations and codes.

' (d) Mechanical requirements' The facility shall..T"9t,
mec,hanical requirements that ensure the safety, gomfort,
and convenienie of residents and other gccuparrts: ' '

(1) Each facility constructed or modified'on orbefore
Miv 1, L982 shalf meet the following requirements:

141 eU mechanical systems shall be tested, balanced,

and operated to demonstrate to-$9 own€1or lePr€en-
tativebf the owner that the installation and performance
of the systems conform to the requirements * l::rl5;
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t
and-sp.ecifications before completion and acceptance by
the faciliw.
_ (B) Upon completion of the contrac! the owner shall

. frave a complete set of manufacturer,s operating main-
tenance, and preventive maintenance inslructiois, parts
list with numbers, and a description for each pieie of
equipment.

(C)-The owner shall have complete instructions in the
use_of systems and equipment.

(2) Any facility constructed or modified before Mav 1.
1.982 shall not be required to provide evidence of tesfing
and documentation of medr?rnical equipment installei
before May'1.,1982.

(e) Thernial ana acoustical insulation.
(1) Each facility constructed after Februarv lS, t9g2

shall provide thermal or acoustical insulation ior the fol-
lowing within the building:

(A) Boilers, smoke breeihing, and stacks;
@) steam supply and condensate retum piping;

- (C) piping for water 120"F or above, ana afl hdt water
heaters, generators, and converters;

(D) chilled water, refrigelant, other process piping and
gguiplent operating with fluid temperatures belo# am-
Dlenr cew Pornq
, @) .water supply and drainage piping on which con-

qensauon may occur; and
ff) airducts and casing with outside surface temper-

atures_below ar4bient de* poirrt.
(2) Insulation may be omitted from hot water and's,teafn condensate piping nbt subject to contact by resi-

dents.
(3) Linings in air ducts and equipment in facilities con-

sfructed after February 15, 1977 shall meet erosion test
methods pfgqilea iir underwriiers laboratories publi-
cation no. L81,,"factory-made air ducts and air connect-
grs," is published on April 6,1990, and hereby adopted
by reference.- 

(4). Fu+ facility consrructed before May 1, 1982 shall
provide thermal insulation on all ducts, pipes, and equip-
ment having outside surface temperatures below am6ieirt
dew point when in use and shafi include an exterior va-
por barrier.

(A) The facility shall install insulation on all hot water
and steam condensate piping that is subject to contactby
residents.

(B) Iirsulation on cold surfaces shall include an exterior
vapor barrier.

(f) Steam and hot w;iter systems.
(1) Each boiler shall-h_ave the capacity to supply the

noimal requiremerts of all systems ina eQuipmeniliased
upon the net ratings establisihed in,,I : B': R ratings for
boilers, baseboard radiation and finned fube (cornmer-
cial) radiation.- as published on January 1., 1fi2, by the
hydronics institute and hereby adoptedbv reference.

(2) 
-The number and arrangement of bbilers shall en-

sure that when one boiler breiks down or routine main-
ta..*"g requires that one b-oiler be temporarily taken out
o{ service, the capacity of the remaining boile'r" or boilers
shall be,at.least 70 peicgnt of the total i6quired capacity,
except that in areas with a design temperiture of 20.F or
1gre,,th9 remaining boiler or bolilers sfiail not be required
to include boiler capacity for space heating.
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_ 
(3) Boiler feed pumps, heating circulating pumps, con-

densate re-turn pumps, and fuel oil pumps shall be con-
nected and installed to providenormal and standby serv-
ice.

_ 
(B) All air-supply and air-exhaust systems shall be me-

$qyS"tly operated-. All fgns serving exhaust systems
shall be located at the discharge end 

-of the system. The
ventilation rates shown in Table 1 shall be thti minimum
acceptable rates and shall not be construed as precluding
S" yry of higher ventilation rates. The systernshall meei
the follor,rdng requirements:

(i) OutdoJr aii intakes shall be lociited as far as Dr:rc- ^r.
x:*fr ru:,:ffi: jH#i,'ff ffa;*l:;Hl*";1I
ical-surgical 

-vacuum systems, plumbing vent stacks, or
from areas that may collect vChicular exhaust or other
noxious fumes. The bottom of outdoor air intakes serving
central systems shall be located as high as practical and
no fewer than six feet above ground level or, if installed
above the roof, no fewer than three feet above roof level.
. (ii) The ventilation system shall be designed to provide

the pressure relationship shown in Table"l.
(iii) The bottoms of ventilation openings shall be no

fewer than three inches above the fldor ofiny roorn.
(iv) Comidors shall not be used to suppli air to, or

exhaust air from any room, except that air fioin corridors
nlay be used to ve,ntilate bathrooms,toilet rooms,janitors,
closetq and small electrical or telephone closets bpening
directly onto corridors.

(a) Supply and. return rqains of cooling heating and
process systems shall be valved as required to isohle ma-
jor sections of each system. Pieces ofbquipment shall be
provided with isolation valves to allow removal of equip-.
ment without interfering with the operation of thi re-
mainder of the system

, (f) ey facility constructed before February lS, \977
shall not be required to comply with K.A.R. ?f.-J9-l6}c
subsection (e).

(g) Heating air-conditioning, and ventilation systems.

- (L) Heating air-conditioning and ventila$on system
desig4 specifications for facilities constructed aftei. Feb-
ruary 1.5, 1977 sl:m.ll be as followj:

(A)- The system shall be designed to maintain a year-
round indoor temperafure range inresident care ardas of
70"F to 85"F. The winter outside design temperature of
the fiAhty shatt Ue -10"F dry bulb, a.ri th" summer out-
side design temperature of the facility shall be 100"F dry
bulb.

. (9-All central ventilation orlair-conditioning systems
shall be equipped with filters having minimuri elficien-
cies of 25 percent. All filter efficiencies shall be average
dust spot efficiencies tested in accordance with Americin
society q{ !g$"a refrigeratiory and air-conditioning en-
gineers (ASHRAE) standard 52-76, as in effect on July 1,
1981, and heteby adopted by reference. Filter fiamesshati
be durable and carefully dimensioned and shall provide
an air-tight fit with the enclosing ductwork. All jdints be-
tween filter segments and the enclosing ductrrork shall
be gasketed or sealed to provide a positive seal against
air leakage.

(vi) Air-handling duct systems shall meet the require-
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Table 1
Pressure Relationships and ventilation of certain Areas

LongTerm Care Facilities

Pr€iaure
Relationehii
to Adiacent

Areaa

Minimqh Airr
Changee of

Outdoor Air Per
Hour Eupplied

to R@m

Minimun Total
Air Changes

Per Hour
Supplied to

Ron

All 4il
Exhausted
Dir€ctly to
Outdoore

Recirolated
Withtn .

Room Unite
Area De,Eignation

Resident Room
Resident Area Corridor
Examination and Treatrnent Room
Physical Therapy
Activities Room
Soiled Workroom
Medicine Preparation and
Clean Workroom

Toilet Room
Bathroom
fanitors' Closets
Linen and Trash Chute Rooms
Food Pieparation Center
Warewashing Roorn
Dietary Dry Storage
Laundry,. ProcesSing Room
Soiled Linen Soidng and Storage
Clean Linen Storage
Personal Care Room
Designated Smoking Area

Equal
Equal
Equal

Negative
Negative
Negative

Positive
Negatiire
Negative
Negative
Negative

Equal
Negative

Equal
Equal

Negative
Positive
Negative
Negative

2\
Optional ,

2
2
2
2

2
Optional
Optional
Optional
Optional

2
Optional
Optional

2
Optional
Optional

2
Optional

Optional
Optional
Optional
Optional
Optional

Yes

Optional
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Optional
Yes
Yes

Optional
Optional
Optional
Optional
.Optional

No

Optional
No:
No
No'
No
.No
No
.No :

No'
No

Optional
No

,NO

2
2
6
6
6

10

10
10
10
10
10
10
2

10
10,
6

20

ments of the national fire protection association (NFPA)
standard 90 A; as in effect on February 12, L993, and is
hereby adopted by reference.

(viii Fireand smoke dampers shall-be constructed,lo-
cated; and installed in accordance with the requirements
of national fire protection association (NFPA) standard
90 A, as in effeit on February 12, L993, except that all
systems, regardless of size, ihat serve more than one
smoke or fiie zone, shall be equipped with smoke detec-
tors that shut down fans arrtomatically as delineated in
paragraph 4-4.3 0f. that standard. Access for maintenance
iftuU-Uu provided at all dampers. SuPPly and exhaust
ducts t\at pass through a required smoke barrier and
.throueh which smokeian be tiansferred to another area

shail 6e provided with damPers at the barrier, controlled
to close iutomatically to prevent the flow o[ air or smoke
in either directisn wtre-n the fan that moves the air
through the duct stops. Dampers shall be equipped with
remo6 control reset devices, excePt that manual reoPen-
tng shall be permitted if dampers are conveniently lo-
cated.

(viii) A retuqn air duct that passes ltuough a required
smoke barrier shall be provided with a damper at the
barrier that is actuated by a detector gf smoke or Products
of combustion other thah heat. The damper shall also be

operated by detectors used'to activate door-closing de-
vices in the smoke Partition or by detectors located to
sense smoke in the riturn air duct-from the smoke zone.

(ix) Exhaust hoods in food preparation areas shall
have'a minimum exhaust rate of 50 cfm per square foot
of face area. The face area shall be the open area from the
exposed perimeter of the hood to the average perimeter
ofihe co6king surfaces. Hoods over cooking ranges shall

be eouipped with baffled grease filters and fire-extin-

zuishini svstems. Clean-ouf oPenings shall be Provided
6"erv 2d'feet or fewer feet in horizontal exhaust duct sys-

tems serving these hoods'
(C) Boileirooms shall be provided with sufficient out-

doorair to maintain combu;tion rates of equipment and
to limit temperatures in working stations to not more
than 97"F effbctive temperature (E.T.):

(D) Air-handlingunits shall be located to pe-rmit access

foi service and filter maintenance' Mechanically operated
air-handling units shall notbe logated in attics, interstitigl
space abov; ceilings, or other diffianlt access areas'
- 

(2) Heating air-conditioning, and ventilating-gystgm:
in'ficilities c"onstructed before February 15, 1977 shall
meet the following requirements:

(A) The system shall be designed to maintain a ye,ar--

round indoor temperature range in resident care areas of
70"F to 85"F. The winter outside desig4-temperature of
the facility shall be -10"F dry bulb, andthe- summerout-
side desigrr temperature of the facility shall bb 100"F dry
bulb.

(B) Insuldtion sha{l be installed on all hot water and
rteu- condensate piping that is subiect to contact by res-

idents.
(C) The ventilation system shall be designed to Pro-

vide'the pressure relationship shown in table 1.

(h) Plumbing and piPing sYstems.

ili plumbini and piping systems in facilities con-
' 

"truct"d 
after Februarv iS,IgZi shall meet the following

requirements:
(A) The material used for plumbing fixtures shall be of

non-absorptive, acid-resistant material. 
kontirated.)
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(B) Thu water supply spout for lavatories and sinks re-
quired in resident care areagshallbe mounted so that the
discharge point is a minimtim distance of five inches
abOvetherimOfthefixture; .'. .r .:',;i,r,r:;i_:r:r,,,.,, .,

(C) The water supply spout for lavatoribs and'sifu
used by medical,and nursing staff shall be trimmed with
a valve that can be operatedwithout the use of hands. If.
blade handles are uied, the'blades,sliall not exceed six'
inches on clinical,sinks and 472 inChes in all other dieas.
Thi_s requirement shall not apply to lavatories in resident
bedrooms and toilet'rooms. - l' - ,,' ::

- (D) Clinical sinks shall have an integral trap in which
the lpner portion of a visible trap seal"provides a water
surface.

- 
(E) The facility shall provide nonslip surfaces in all

shower bases and tubs.
(F) Water supply systems shall meet the foilowing

requirements: ',

- 
(i) Systems shall be designed to supply water at suffi-

cient pressure to operate all fixtures and equipment dur-
ing maximum demand periods,' '

(fi) Whter seryice mains, branch mains, riserq and
branches to gflups of fixtures shall be valved, Stop valves
shall be provided at fixtures.

(iii) Backflow prevention devices or vacuum breakers
shall be installeilon hose bibbs, janitors' sinks, and bed-
pan flushing attachments, and ori fixtures to *f,i*t-h"*t
or tubing can be attached.

(rv) Flush valves installed on plumbing fixtures shall
S of a quiet operating type and-shall be6quipped with
silericers. '

(v) Water distribution systems shall be aranged to
provide hot water 6t hot water outlets at all times. A max-
i*g* variation of 98'F to 120"F shall be acceptable at
bathing facilities and lavatories iniesident use areas.

(G) Hot water heating equipment shall have zufficient
capacity to supply hot waier at temperatures and
amounts indicdted below. Water temperature shall be
measured at'the hot water point of use or at the inlet to
processing equipment.

_-- ![nicat Dietary Laundry
T€tnperature (T) " 120 (Maximum) 120 (Mini;um) fZO 1f--*,Jum;

(H) Building sewers shall discharge int6 a community
sewerage 

-system or a sewerage system having a permit
from the department of healtlianil environment.

(2) Each facility constnicted before Fbbruarv iS,'lgZZ
:h:11S"gply with the requirements found in paragraphs
(h) (1) (E) (F), and (G) of this regulation.

(i) Electrical requirements. Each facility shall meet
electrical requirem-ents that ensure the saiety, comfort,
and convenience of residents and other occupants.

, (1) Each- facility -constructed after February lS, 197,7
shgtl cogply with the follo'iaring requifementsl. "

(A) The facility shall instafl ail-material+ including
equipment, conductorq controls, and signaling devicesl
to provide a complete electrical system wittr tFe charac-
teristics and,capacity to supply eleckicity to the electrical
equipment shown in the specifications or indicated on the
plT.- All materials shall be fisted as complying with
available standards of underwriters laboratorles, -ihc. or
oiher nationally recognized testing laboratories.

KansasiRegister Regulations

(B) Switchboards and power panels.
(i) Circuit breakers or fusible switches that provide dis-

connecting means and overcurrent protection foi con-
ductors connected to switchboards and panelboards shall;.;
be enclosed or guarded to provide a dbad-front type of
assembly.

(ii) The main switchboard shall be located in a separate
enclosure.

(iii) Switchb-oards, power panels, safety switches, pa-
nelboards, and other electrical distribution equipment
shall be located in spaces accessible only to faittity-iu-
thorized persons, or iha[ have locking fionts.

(iv) Switchboards shall be convenient for use, readily
accessibh for maintenance,'clear of traffic lanes, and in
dry ventilated space,,free of corrosive fumes or gases;

(v) Overload protective devices shall be suitable for
operating properly in ambient temperature conditions.

(C) Panelboards. Panelboards serving lighting and ap-
pliance circuits shall be located on theiarie fldor as tfie
circuits they serve. This requirement shall not apply to
emergency system circuits.

(D) Lighting.
(i) Each space occupied by per-sons, machinery, equtp-

ment within the buildings, and approaches to buildings
and parking'lots shall have lighting.

(ii) Resident rooms shall have general lighting and
rySht lighting. The facility shall provide a reaainf tight
for each resident. At least one light fixture for night liglt-
ing shall be switched at the enlance to each risideirfs
room. All sWitches for control of lighting in resident areas

.*till;f,lL""*l'&f,[:ftr9ffi rc,,"r, shar be those a
levels required in Table 2.

(iv) Po-rtable lamps shall not be an acceptable light
source except as specifically permitted in Table 2.

_ 
(v) Each corridor and stairway shall remain lighted at

all times.
(vi) The facility shall equip each light located in an area

accessible to a resident with a shade, globe, grid or glass'
panel.

(E) Receptacles.
(i) Each resident bedroom shall have at least one du- ,

plex-grounding type receptacle orr each side of the head
of each bed and another duplex-growiding typ" r""eF-
tade on another wall. A television convefuence outlit,
shall be located on at least one wall.

(ii) Duplex receptacles for general use shallbe installed
approximately 50 feet apart in all corridors and a rnaxi-
murn of 25 feet from the ends of corridors.

(F) Ecuipment installation in hydrotherapy areas. The
electrical circuit or circuits io fixed or portable equipment
in hydrotheqapy units shall have five milliainpere
ground-fault interrupters.

. (!) fach f""iliry constructed before February 15,lWT
shall meet the following electrical requirements:

(A). Each space occupied by persons, machinery, and
equipnienl wjthin the buildings, each approach to build-
ings, and each parking lot shall have lighting.' '' ' '

(B) Resident bedrooms shall have general lighting and
yght lighting.The facility shall provide a .eiding-light
tor each resident.
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(C) Minimum lighting intensity levels shall be those
levels required in Table 2.

(D) Portable lamps shall not be an acceptable light
source except as specifically permifted in Table 2.

Table 2
Artificial Light Requirements

in Nursing Facilities.

Regulations 1409

(E) Each corridor and stairway shall remain lighted at
all times.

(F) Each light located in an area accessible to a resident
shall be equipped with a shade globe, grid, or glass
panel.- (G) Resident rooms shall have at least one duplex-
grounding type receptacle." (H) ThE eiectrical'circuit or circuits to fixed or portable
equipment in hydrotherapy units shall be provided with
five milliampere ground-fault interrupters.

,() Emergenry power. An emergency electricgl Power
syiiem shall supply power adequate for the following:

(1) Lighting all emergency entrances and exits, exit
sign+ and exii directional lights; .

"(2) equipment to maintairithe fire detectiorg fire alaim, -
and fire extinguishing systems; , ,. $

(3), exterior donr monitors;
(*;'nfe rnpport systems in the event that the normal ,

electrical supply is intemrpted. When life support sys- 
'tems are used, the faciliqy shall provide emergency elec-

trical power with an emergency gengry{ol as defined in
nationial fire protection asicialion 6ffa;99, standT--q I

for health dari facilities, as in effect on February 12,191.3,, i
that is located on the Premises;

(5) a resident call systern; i
. (6) a fire pump if installed;

(Z) generit ilhimination and selected receptacles in the
vicinity of the generator se! and

(8) i'paging or speaker lYstem if the system is in-
tended.for communication during an emergencf , ,.

(9) Facilities constructed before February 15;, 1977

shall not be required to provide emergency electrical u

power to the resident call systeln. i^ 
ft) Space qnd equipment. The facility- shall provide

s.rificieirt space andiquipment in dining, he{th servigeg, !

recreatiory-and prograrrrareas to enable staff t9 provide 1

residents with needid services as required by these reg-
ulations and as identified in each resident's plan of cdr€. ,1

(l) Door monitors.
iif fn" facilitv shall install an electrical monitoring '

tvrtu^ on any door that is'accessible to residents and that
meets one of-the following criteria:

(A) The door opens to lhe exterior of the building' - ', I

(nj ftre door opens into an area of the b-uilding li-

""t"ed 
as an assiited living or a'residential health,care,'

faciliry.
(C)'The door opens into an area of the building thSt'is I

not licensed.
(2) An electrical monitoring systern shall not be re-

quired at a door that opens into an assisted living or res-

idential health care facility when all doors to the exterior
of the building are'equipped with a monitorin-g systgm',
meeting the re-quireminfs-specified in paragraph (m)(3).

(3) fhe electrical monitorlng system shall meet the fol-
lowing provisions:

(A)"Alerts personnei that a monitored door has been
opened; and
^(B) remains activated until manually reset by facility

staff.
(a) The monitoring system may be operated to permit

total or selective disabling during daylight hours when
there is visual control of the door by facility staff'- . .

(5) The electrical monitoring system selected shall be,
deiigned to prevent residents who wander from leaving
the i'uilding'without awaneness of the staff.

(m) Any-ice dispenser accessible to residents shall dis-
pense ice directly into a container.

(n) Preventive maintenance Program. ':

(1) The facility shall implement a preventive mainte-'
nance progr.un to ensure all of the following:

(A) ^Eb;trical 
and mechanical equipment is maintained

in good op3rating condition : 6rrrlr;"A

Light M€8ured
in Foot{mdles Whft M€asuftd

Kitchen and other food prepara-
tion and serving areas

Dining room

Living room or
recreation room
General

Reading and other
specialized areas
(maybe portable
l*P)

Nurses' station and office
General

Desk and charts
Clean workroom
Medication room

Central bath and showers

Residen/s room
General

Bed

Laundry

Janitols doset

Storage room
General

Disinjectant or
cleaning agent
storage area

Coriidors

Stairways

Exits

Heating plant space

Counter levil.

Table level

Three feet above
floor

Chair or table
level

Three feet above
floor

Desk level
Counter level
Counter level

Three feet above
floor

Three feet above
floor

Mattress top
level, atbed
wall to 3L0"
out from
bed wall.

Thrbe feet above
floor

Three feet above
floor

Three feet above
floor

Three {eet above
floor

Floor level

Step level

Floor level

Floor level

70

25

t5

20

50
30

100

10

30

30

15

15

10

20

5

5
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- 
(B) Thg intgrior and exterior of the building are safe,

clean" and orderly.
(C) Resident. care equiprnent. is maintained in a safe,

. opera.ting and qanitary condition.
(p) Building and equipment supplies'shallbe stored in

'areas not accessible to residents. :

(q) Housekeeping services.
(1) The facility sfrall provide housekeeping services to

maintain a safe, sanitary, and cornfortable'environment
for residents and to hilp prevent the dev.elopment or
transmission of infectioni

(2) The facility shall be kept free of insects, rodents,
and vermin.
, (3) The giounds shall be free from accumulation of
rubbish and other health or safety hazards.
, '(4) Wastebaskets shall be located at all lavatories. (Au-
4orized by and implementing ,K.S;A. 39-932; effective
Nov;,l, 1993; a,Fended Feb. 21,;1997; amended Oct, g
Leee.)

28-99-168, Administratlon. Each nursine facility
shall be administered in a manner that enables it to use
iits redources'effectively and efficiently to attain or main-
t"il S" htghestpractiiable physical, mental, and psycho-
social well-bein_g of each-resident. (a) Governing b<idy.

- (1) Each facility shall have a governing bodf or shall
designate a grouir of peopl_e to Tunction "as a governing
body. The goveming body shall be legally responsible for
establishing and- implementing pgliciei regarding the
management and operation of the facility.

J2) The go-verning body shalt appoint in administrator
who meets the following criteria:

(A) ts licensed by the state; and
(B) ha-s t'll authbrity und responsibility for the oper-

ation of the facility 
-and 

conipliance ivith ticeniirrg
requrrements.

(3)_ Thg licensee shall adopt a written position descrip-
tion for the administlator that includes responsibiliW fir
the following:

,$) Planning organizin& and directing the operation
or rne faqlrty;

(B) implementing gperational policies and procedures
for the fahlity; and-

(C) authorizing, in writing, a responsible employee 18
years old or older to act on the administratolsbe{raff in
the administrator's absence.

(4) Each facility may request approval from the de-
partnient for an administrator to supervise more than one
nursing facility. Each request shallbe submitted, in wdt-
ing, by the governing bodies of the facilities on a form
approved by the departrnent. Each facilitv shall meet all
of the following conditions:

(Q th" facilities are in a proximate location that
would facilitate on-site supervision dailv, if needed.

(B) The combined,resident capacity does not exceed
120 residents
' (C),The adminishator appointed to operate dre facili.
ties has had at least trvo yelis of experience as an admin-'
istmtor of a nursing facility and fias demonshated the
ab1lity to- assure-theJrealth. ina safety,of residents.

@) When a change in adririnistraior btcurs, the facili-
ties submit the credbntials of the proposed new admin-
isbator for approval by the departrneirt.

(b) Policies and procedufes. .
(1) Each licensee shall adopt and enforce written pol-

icies and procedures to ensure all of the following:
(A) Each resid€r.rt attains or maintains the hishe-stmlnmx*ur*'r,:htrmr*'f

1410 Regul,ations

(A)
ticable physical, mental, and

G) Each resident is nrotec(B)
;ical, mental, and psychosocial well-being.
resident is protected from abuse,_neglec! and

expl'oitation
(Cl TL" rightd of residents are proactively assured.
(2) The facility shall revise all policies and procedures

as 
-necessary 

and shall review all policies and procedures
at least annually.

(3) Policies and procedures shall be available to staff at
all times. Policies and proc.edures thall be available, on
request, to any person during norrnal business hours, The
facility shall post a notice of availability in a readily dc-
cessible place for residents.

. (c) Power of attorney and guardianship. Anyone em-
ployqd -by ot having a financial interest in the fadlity,
unless the person is related by marriage or blood within
the second degree to the resident, shall not accept a power
of attornep a durable power of attorney for healih care
decisions, guardianship, or conservatorship.

(d) Reports. Each administrator shdll submit to the li-
censing agengy, not later than 10 days following the pe-
riod covered, a semiannual report of residents and em-
ployeis. The administrator shall submit the report on
form,s provided by the licensing agency. The administra-
tor shall submit any other reports as required by the li-
censing agency.

(e) fehphone. The facility shall maintain at least one
non-coin-operated telephone accessible to residents and 1|
tr'xflffi :t ","$JH;*:"i#,i"J ,:frJil,ifffgixfiT; !
and telephone numbers of persons or places commonly
required in emergencies.

(f) Smoking. If smoking is permitted, there shall be
designated smoking areas.

(1) The designated areas shall not infringe on the rights
of nonsmokers to reside in a smoke-free environment.

(2) The facility shall provide areas designated as smok-'
ing areas both inside and ouiside the building.

(g) Staff development and personnel policies. The fa-
cility shall provide regular performance review and in-
service education of all ernployees to ensure that the serv-
iced and procedures asiist residents to attain and
maintain their highest practicable level of physical, men-
ta| and ps1'chosocial functioning.

(1) The facility shall regularly conduct and docurnent ,

an orientation program for all new employees.
(2) Orientation of direct care staff shall include review

of the facility's policies and procedures and evaluation of
the competency of the direct care staff to perfonn as-
signed procedures safely and competently

(3) The facility shall provide regular, planned in-serv-
ice education for all,staff.

(A) T'he in-service program shali provide all employ-
ees with training in fire prevention and safety, dislster
prgcedures, accident prevention, resident rights, psycho-
social needs of residents, and infection control.

(B) The facility shall provide direct care staff with in-
service education in techniques that aseist residents to
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function at their highest practicable physical, mental, and
psvchosocial level.' (C; Oi.""t care staff shall participate in at least 12 hours
of in-sewice education each year. All other staff shall par-
ticipate in at least eight hours of in-service education each
vear." @) Th" facility shall maintain documentation of in-
service education offerings. Documentation shall include
a content outline, res'ume of the presenter, and record of
stalf in attendance.

(E) The facility shall record attendance at in'service ed-
ucation in the employee record of each staff member.

(h) Professional staff qualifications.
tfj ft " facility shtall einploy on a full-time, p6rrt-time,

or consultant basis any professionals necessary to carry
out the requirements of these regulations.

(2) The facility shall document evidence of licensure,
certificatiorL or registration of full-time, part-time, and
consultant professional staff in employee records.

(3) The facility s.hall perform a health screening, in-
cluding tuberculosis testing, on each employee before
employment or not later than seven days after employ-
ment.

(i) Use of outside resources. Arrangements or agree-
ments pertaining to services furnished by outside re-
sourceishaU spfofy in writing that the facility assumes
responsibility for the following:

1i; Oltaining services thai meet professional stan-
dards and principles that apply to professionals provid-
ing services; and

(2) assuring the timeliness of the services.

f) Medical director.
(1) The facility shall designate a physician to serve as

medical director.
(2) The medical director shall be responsible for the

'folloying:
(A) Implementation of resident care'policies reflecting

accepted standards of practice;
@) coordination of iredical care in the facility; and
(C) provision of consultation to the facility staff on is-

sues related to the medical cate of residents.
(k) Laboratory services. The facility shall provide or

obtain clinical laboratorv services to meet the needs.of its
residents. The facility shail be responsible for the quality
and timeliness of the services.

(1) If the facility'provides its own clinical laboratory
services, it shall meet all of the following requirements:

(A) The services shall meet applicable statutory and
regulatory requirements for a clinical laboratory.

(B) The facility staff shall follow manufacturet's in-
structions for performance of the test.

(C) The faci'tlty shall maintain a record of all controls
perfor,med and all results of tests performed onresidents.- (D) The facility shall ensure that staff who perform lab-
oratory tests do so in a competent and accurate manner.

(2) [f the faciliry does not provide the laboratory serv-
ices needed by its residents, the facility shall have written
anangementi for obtaining these services from a labora-
tory as rgquired in 42 CFR 483.75fi), as published on Oc-
tober 1, L993, and hereby adopted by reference.

(3) All laboratory services shall be provided only on
the order of a physician.

I
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' (4) The facility shall ensure that the physician ordering
the laboratory service is notified prompfly of the findings.

(5) The faiility shall ensure that the signed and dated
clinical reports of the laboratory findings are documented
in each resident's clinical record.

' (6), The facility shall assist the resident, if necessary, in
arranging transportation to and from the source of labo'
ratory services.

(l)'Radiology and other diagnostic services. The facility
shall provide i.rr obtain radiology and other diagnostic
servic-es to meet the needs of its residents. : j

(1) If the facility provides its own radiology and di-
agnostic services, the services shall meet applicable stat-
utory and regulatory requirements for radiology and
other diaenostic services.

(2) If the facility does no! provide the radiology hiid
diagnostic services needed by'its residents, the facility
shall have written arrangements for obtaining drese serv-
ices from a licensed provider or supplier.

(3) All radiology ind diagnostiCsbrvices shall be'pro-'
vided onlv on the order of a phvsician.

(4) The facility shall ensure thit the physician ordering
the radiology oi diagnostic services is notified promptly
of the findings.

(5). The faiitity shall document signed and dated clin-
ical reports of the radiological or diagnostic findings in
the residenfs clinical record.

(6) The facility shall assist the resident, if necessary,14
arranging transportation to and from the source of ra{i-
ology or diagnostic services.

(m) Clinical records.
iii'Th; f""ility snuil maintain clinical records on each

resident in, accordance with accepted professiorral stgn-
dards and iractices. The records shall meet the followilg
criteria:

lfi ff "':#IjiJfi 
documented; and

(C) be systematically organized.
(2) Clinical records shall be retained according to the

following schedule:
(A) At least five years following the discharge or death

of a residenf or
(B) for a minor, five years after the resident reaches 18

*6 
ii:fi";nt records shall be the property of the faill-

iw.'( 
) The facility shall keep confidential all informatrpa

in the resident's records, regardless of the form or storage
method of the records, except when release is required
by u.y of the following:'(A)" 

Transfer to anotler health care institution;
(B) law;
(C) third party payment contrac!
(D) the resident or legal representative; or
(E) in the case of a deceased resident, the executor of

the resident's estatg or the resident's spouse, adult c-hild,
parent, or adult brother or sister. ' \'i' (5) The facility shall safeguard clinical record infor-
mation against loss, destruction, fire, thefb and ufl€lll'
thorized use.

(6) The clinical record shall contain ftu follo*.,ll,n9jn,,,r,
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(A) fiufficient information to identifu the residenf
(B) a record of the residenfls assessrirents;
(C) admission information;

,,, (p) th9 pl* of care and services provided;
;. _ 

(E) a discharge summary or repoit from the attending
physician and a transfer form after a resident is hospital-

,,.i i4d or transferred from anothei" health care institufion;
(F) physician's orders;

", . (C) medical history;

-(lI) regorts of treatments and services provided by fa-

^, "cility staff and consultants;" " (I) records of drug+ biologicals, and treahnents ad-

-i

ts.

,{,
-!l

-*

'!{

r{-

*{\.

3.:-.:

-{"

ministered; and '

-0) documentation of all incidents, symptoms, and
other indications of illness or iniury, inclirdiirs the date,
flre time of occurrence, the action iaken, and -the results
of action.

(7) The physician shall sign all documentation entered
or directed to be entered in the clinical record by the phy-
sician.
' (8) Documentation by direct care staff shall meet the
following criteria:

(A) fiit 4*gr, biotogicals, and treatments adminis-
tered to each residen!

(B) be an accurate and functional representation of the
achral experience of the resident in the facility; ' ,

(C) be written in chronological order and signed and
dated by the staff person maliing the entry;

(D) include the resident's response to changes in con-
dition with follow-up documeniation describing the res-
ident's response to the interventions provided;

(E) not include erasures or use of white-out. Each error
shall be lined through and the word "effor" added. The
staff perso:r making the correction shall sign and date the
error. An entry shall not be recopied; and

(F) in the case of computerized resident records, in-
dqde a system to ensure that when an error in doctrmen-
lation occurs, the original entry is maintained and the
perso:r making the correction eniers the date and that per-
Sort's electronic signature in the record.

h
l:!

-, (9) Clinical record staff. .'"i 
ie1 ft" facili-f shall assign overall supervisory re-

; sponsibility for maintaining the residents'dinical records
,; to a specific staffperson
-; (B) The facility shall maintain clinical records in a man-

' .r" ner consistent with current standards of practice.
., (C) If the clinical record supervisor iJnot a qualified
-, medical record practitioner, th6 faciliW shall provjde c(xr-
,. sultatio,n throggh a written agreemeht witli a qualified
* medical record practitioner

(n) Disaster and- emergency preparedness.
|. (1) The facili-ty shall have a detailed writtenemergency
$, malragement plan to meet potential ilmergencies and dis-
ii asters, including, fire, flood, severe weather, tomado, ex-
* plosion, nafural gasleak, lack of electrical or water serv-

ice, and missing residents. . . , ,,

, " Q) Jhe plan shall be coordinated with area'govern-
' mental agencies.

(3) The plan shall include written agrgements wi-th
" agencies thatwill provideneededservices,indudingpro-
,, viding a fresh water supply, evacuation site, and trans-' portation of residents to an evacuation site.

Kansas Register
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( ) The facility shall ensure disaster and emergency
preparedness by the following means:

(A) Orienting new employees at the dme of employ-^
"'iili?"*:.'i"iii'fl ;H:#f.?fl rffix'Hff '"oJtar""J
and

(C) annually carrying out a tomado or disaster drill
with staff and residents.,

(5) The emergency management plan shill be available
to staff, residents, and visitors

(o) Transfer agreement: The facility shall have in effbct
a written transfer agreement with one or more hospitals
that reasonably assures both of thg following:

(1) Residents will be transferred from the faciliqy to the
hospital, and timely admitted to the hospital, when trans-
fer is medically appropriate, as determined by the attend-
ing physician.

(2) medic4l and other information needed for care and
treatrnent of residents will be exchanged between the.in--stitutions. r

(p) Quality assessment and assurance.
(1) The facility shall maintain a quality assessmentand

assurance committee consisting of these individuals:
(A) The director of nursing iervices;
(B) ri physician designated by the fqcility; and
(C) at least three other members of the facilit/s staff.
(2) The quality assessment and assurance committee

shall perform the following:
(A) Meet at least quarterly to identify issues with re-

spect to what quality assessment and assurance activities

"'i'tffi:T#; Xll ,*pr"*ent approariate plans or uoiol
to correct identified quality deficiencies and prevent po--
tdntial quality deficiencies. (Authorized by and imple-
menting K.S.A. 39-932; effective Nov. 1, 1993; amended
Feb.21.,1997; amended Oct. 8, L99.) . , r

2A-gg-24O. Adminiehation. (a)Ihe assisted living
or residential health care facility shall be operated in a
manner ensuring that residents receive the care and serv-
ices as specified in each negotiated service agreement.

(b) The licensee shall appoint an administrator or op-
erator who meets the following criteria:

(1) Is at least 2'1. years of age;
(Z) possesses a high schooidiploma or the equivaleiiq
(3) holds a Kansas license as an adult care home ad-

ministrator or has successfully completed an operator
training program as designated by the secretary; and

(4) has authority and responsibility for the operation
of the facility and compliance with licensing require-
ments.

(c) A facility may request approval from the depart-
ment for an administrator or operator to sutrrervise more
than one assisted living or residential health care facility.
Each request shall be submifted, in writing by the gov-
eming bodies of the facilities on.a form approved bythe
departmentl

1f 1 At aaministrator may supervise,more thin one as-
sisted living or residential health care facility, if all of the _
following dtrdidot" are met: a

(A) ET! facility is located within a proximate geo-U
graphical location. 

,

a! r'r, , l
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(B) The combined resident capacity does not exceed
L20 residents.

(C) The administrator assures that the lack of full-time,
on-site supervision of the facility will not adversely affect
the health and welfare of residents.

(2) Xach operator may suPervise more than one as-

sisiea tving or residentiil heilth care facilifi if all of the
following conditions are .met:

(A) Etch f4cility is located within a proximate geo-
graphical location." (B) fhe combined resident capacity does not exceed 60
residents.

(O The operator assures that the lack of full-time, on-
siti supervision of the facility will not adversely affect the
heatth and welfare of residents.

(3) Before a change in administrator or operator oc-
curs, the faijlities shall submit the credentials of the pro-
posed new administrator or oper4tor for approval by the
department

(a) fa*r licensee shall adopt a written position de-
scription for the administrator or oPerator that includes
responsibilities for the following:

1i; fhnning, organizing anddirecting the facility;
(2) imptementing operational policies and procedures

for the faciliW; and
(3) authorizing in writing,_a responsible employee 1{l

years old or older to act on the administrator's or oPer-
itor's behalf in the absence of the administrator or oPer-
ator.
. (e) Each administrator or operator shall ensure that
written policies and procedures are developed and im-

I plementbd that incorporate the principles of individual-
a ity, autonomy, digtiti', choice, p-.i"".y, and a home-like

environment for each resident. The following provisions
, shall be included in the policies and procedures:': (1) The recognition of each.residenf s rights, responsi-

bilities, needt and preferences;
. (2) the freedom of the resident or resident's legal rep-

, resentative to select or refuse a service and to accept re;
sponsibility for the consequences;' (3) the development and maintenance of social ties for

. the resident bv providing opportunities for meaningful
interaction ani involvem"enf within the facility and-the
community;

(4) furnishing 4nd decorating the resident's personal
sPace;

(5) the recognition of personal sPace as private a4d the
' sharing of an apartment or individual living unit only

when agreed to by each residenf '

, (6) tlie mainteriance of the resident's lifestyle if there
are not adverse effects on the rights and safety of other
residents; and

(7) the resolution of complaints through a specific pro-
cess that includes a written resPorue to. written com-
r:laints within 30 davs.^ (f) Staff treatmen[ of residents. Each facility shall de-
velop and implement written policies and procedures
that prohibit abuse, neglecf and exploitation of residents.
Eactr facility shall meet the following requirements:

(1) Not use verbal, mental, sexual or physical abuse,
including corporal punishment and involuntary seclu-
sion;

(2) not employ any individual whq has been identified
on'the state nuise iide registry as having abused, ne-
glected, or exploited residents in an adult care home;- (3) ensure ifrat all allegations of abuse, neglect, or ex-
ploitation are investigated and reported immediately to
ihe administrator oriperator of the facility and to the
departmenti- ('4)^;;;;ide evidence that all alleged violationsrare
thorouehly investigated and take measures to prevent
further"pdtential a6use, neglect, and exploitation while
the investigation is in progress;

(5) repoit the resulti ofll! facility investigationsto the
administrator, operator, or designated representative;

(6) maintain i written record of all investigations of
reported abuse, neglect, and exploitation; and

iZ; tate appropriate corrective action if the alleged vi-
olation is verified.

(s) Policies and procedures related to resident services

"niii Ue available io staff at all times and to residents,
legal representative5 of residents, families, and case man-
aglrs during normal business hours. A notice of availa-
Uility shatt 5e posted in a readily accessible place for res-
idents.--iiii-bo*"r 

of attorney, guardianshiP, and conservator-
ship. n power of attorney, durable power of attorney for
heilth cire decisions, guardiat shiP, or conservatorship
shall not be accepted by anyone employed by or having
a financial interest in the facility, unless the person is re-
lated to the resident by marriage or blood wi-thin the sec-

ond degree.
(i) R6ports. Each administratoi or operator shall sub-

miiio the licensing agency, not later than 10 days follow-
ing the period covered, a semiannual report of residents

"n? "*irtoyees. 
The administrator or op^erator shall sub-

mit the iepbrt on forms provided by the licgnsin-g agency,
and shalliubmit other ieports as required by the licens-
ing agency.

.,, ii) teleirhone. The facility shall maintain at least one
noX-coin-irperated telephone accessible to residents and
emplovees'for use in einergencies. The facility shall post
the^names and telephone iumbers of persons or places
coqrmonly reqgired- in emergencies, adjacent to this tel-
ephone..

^ (k) The facility shall post the names, addresses, and
telephone mrtnblrs of tfie Kansas department of health
andenvironment and the office of the long-term care om-
budsman with information that these afencies may be
cgnfgcted to repoqt attual or potential abuse, -ngglect' 

or
exploitation of-residents or to registel complaints con-
cerning the operation of the facility. This inJormation
shall bE posted in a public area accessible to all residents
and the public.

(l) A iopy of the most recent survey report and plan
of iorrecti6ir shall be readilv accessible in a public area
to residents and other'individuals wishing to examine
'survef results. (Authorized by and igtqtquryilqI.9'A.
39-%2; effective Feb . 2'1., 1997; amended Oct. 8, 1999 .)

2&$g-21t6. Sewices. (a) The assisted living,ol resi-
itential health care facility shall provide or coordinate a

range of services as speiifi"d iri the negotiated service
ggreement' 

kontinued)
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(bX1) The range of services may include the following:
(A) Daily meal service, based on the resident's needs

and specified in the negotiated service agreemenf
@) health care services based on an issessment by a

licensed nurse and as specified in the negotiated service
agreemenU
.(C).housekeeping services essential for the health,

comforf and safety of residents as specified in the nego-
tiated service agreemenf

@) medical, dental, and social transportation as spec-
ified in the negotiated service agreemenq and

(E) planned group and lndividual activities that meet
the needs and interests of the resident as specified in the
negotiated service agreemen! and

(F) other services necessary to support the health and
safety of the residenths specified in thi negotiated service
agreement.

(2) An assisted living or residential health care facility
may provide adult day care services to any individuil
whose physical, mental, and'psychosocial needs can be
met by intermittent nursing, psychosocial, and rehabili-
tative or restorative services if the facilitv meets all of the
following conditions:

(A) The assisted living or residential health care facility
develops written policies and procedures for the provi-
sion of adult day care services,

(B) The assisted living or residential health care facility
develops criteria for the admission and retention of resi-
dents receiving adult day care services.

(C) The assisted liying or residential health care facility
maintains a clinical record of services provided to resi-
dents in the adult day care program,

(D) The provision of aduit diy care services does not
adversely affect the care and services offered to other res:
idents of the facility.

(3XA) An assisted living or residential health care fa-
cility may provide respite care to individuals who rneet
the facility's admission and retention criteria on a,short-
term basis if the facility meets both of the following con-
ditions:

(i) The facility develops policies and procedures for the
provision of respite care.
, (ii) All requirements for admission of a resident to an

assisted living or residential health caretacility are met
for an individual admitted for respite care.

(B) The facility may obtain an oider from the residenfs
physician indicating thaf the resident may feturn to the
residenfls home on a temporary basis and return to the
facility at a time determined by the resident.

(4) 4n assisted livrng or residential health care facility
may droose to serve reiidents who have special needs in
q spgqgl care section of the facility or the entire facility if
the following conditions are met:

(A) The facility develops admission and discharge cFr:
teria tha! iden$fy the diagrrosis, behavior, or specifiictin-
ical needs of the residents to be served. The medical di-
agnosis, physrgi:rnis progness notes, or both shall justify
admission to the facility- or special care section.of ihe id-
cility.

. (Ii) A written physician's order is required for adr4is-
slon.

(G) The facility provides living, dining, activity,and
recreational areas within the speeial .care unit except
when residents are able to acce"i living,dining, activity,
and recreational areas in another seetibn.oJ the faciliW.

(H) The functional capacity screen'indicates that-the
resident would benefit from the prpgraqr offered by the
facility or special care section.

(I) The control of exits is the least restrictive possible
for the residents in the section. '.

(c) Routine maintenance and repairs of resident apart-
ments or individual living units and conunon areas inside
and outside the facility ihall be provid{rand specified
in the admission agreement.

(d) If the facility chooses not to provide or coordinate
any service as specified inK.A.R. 28-39-245 (b), the faciligy
shall notify the resident, in writing oir or before admii-
sion to the facility. (Authorized by and implemonting

5,1^A 39-932; effective Feb. 21, lcigZ; amended Oct. 8]
1999.',)

2&3;9,-247. Medication management in assisted
living and residential health care faci.lities. (a) Self-ad-
ministration of medications. :,

(1) A resident may manage and self,administer that in-
' dividual's own medications if an assessmentby a licensed

nurse or physician has determined that the r6sident can
perform this function safely and accurately. The assess-
inent shall include the follo"wing information

(A) An evaluation of the resident's physicaf cognitive,
. and functional ability to manage that individual's own
'medications; and

(B) an entry in the resident's clinical'record.
(2) A resident who self.administgrs'medicatioris malr

select medications to'be administerea bi a licensed nud
employed by the facility, a home health agency, or a hos-
pice, or by a medication aide employed by the facility.
The negotiated service agreement shall reflect this service
and shall identify who will be responsible for manage-
ment of the selecied medications. ^

' (3) Medication reminding may be performed'by stafif.
if the medications are selected by the resident. Medicatid'n
reminding shall be limited to tlie following:

(A) Inquiry as to whether the tnedication was taken;
and !'

(B) verbal prompting to take medications.
(b) Self-administration of medications with assistance.
(1) A resident may self-administer medications with

the use of prefilled medication reminder boxes or prefil-

(C) Direct care staff are present in the facility or section
at all times.

(D) Before admission to facility or the special cafesec-

l"'#":l:,ffi':H*"Jilfr:ilii'J*,::,':l'$ffi 5*l
available that are specific to the needd,of the specific
grodp of residents to be served. , '.

(E) The facility provides a training program for each
staff member before assignment to the faeility or unit,re-
lated to the specific needs of the residents to be served.
Evidence of cbmpletion of the training strall be on file in
the employee's personnel records.

(F) The facility develops and implements policies and
procedures for the operation of the special.care facility or
section.

o
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led syringes, if an assessment has been performed by a

licensed nurse and a determination has been made that
the rbsident can safgly and accurately administer the pre-
selected medications, using medigation reminder boxes
or prefilled syringeg without further staff assistance' The
fic6nsed nurse mly be employed by the fac,kty, a home
health agency, a hospice, or the resident.

(A) T[e aisessment shall include an evaluation of the
reiidenfs physical, cognitive, and functional ability to
safely and accurately administer medic4tions using med-
ication reminder boxes or prefilled syringes.

(B) Assessments shall be performed when the resident
is admitted and before the resident begins to self-admin-
ister r{redications with assistance; assessments shall also
be perfolmed following a significant change in condition
and at least annuallv. Ehdr assessment shall be main-
tained in the resideni's clinical record.

Al ftt" licensed nurse or pharmacist who prefills the
resident's medication boxes or syringes shall ensure that
all drugs are selected and prepared in accordance with a

physician's written order.' (p) ft e licensed nurse or pharmacist shall ensure that
both of the following conditions are met:

(i) Medication reminder boxes are labeled with the res-
ident's name and date the box was prefilled.

(ii) A label is placefl o:r the medicatior.rbox, or a med-
ication administratiort record is provided to the resident
either of which indudes the name and dosage of each
drug and the time the drug will be self-administered by

"Ult::ldent who self-administers with assistance

-iy requ"*t that selected medications be managed by 
-a

licensed nurse employed by the facility, a home health
agency, or a hospice, or by a medication aide employed
Uy th6 fac.lity, if the resident believes that individual to
be unable to perform this function safgly.-

(3) A licensed nurse employed by the facility, a home
health agenry, or the resident shall develop a hbalth serv-
ices plan that provides directions to unlicensed staff re-
lated to the resident's drug regimen when a pharmacist
prefills the resident's medication reminder boxes or sy-
ringes.

(4) MedicaUon reminding by staff shall be permittedif
all of following conditions are met:

(A) The medipations are preselected for the residentby
a licensed nqrse, family member, or pharmacist'

(B) The medication iemindirlg is limited to the follow-
ing,

(i; Vtating inquiries as to whether or not medication
was taken;

(ii) handing the appropriately labeled prefilled medi-
cation reminder box or syringe to the resident; and

(iii) opening the appropriately labeled prefilled me{i-
cation remindEr Uox, i? th! resid-ent is unabl6 to open the
container.

(C) Medication reminding does not include taking.the
medication out of the medication reminder box.

(c) Facility management of medications' When a facil-
ity is responsible for the management of a resident's med-
iiatioru the facility shall ensur-e that all drugs are admin-
istered tcj each resident in accordance with a physician's

Kansas Register

written order. The facility shall ensure that all of the fol-
lowing conditions are met:

(1) All drugs, except parenteral drugs, are adminis-
tered by physiiians, licensed nurset or medicatioll aides.

(2) Parenteral drugs shall be administered only by a
physician or licensed nurse.' (g) ell drugs are prepared and administered by the
same Person.

( ) The resident is identified before.administration of
the drug.

(5) The dose administered is recorded on the resiclent's
individual drug record by the Person who administers
the drug.

(d) Medications may be preselected or administered'
by family members or friends gratuitously pursuant to
K.S.A. 65-1L24(a), and amendments thereto.

(e) Ordering and labeling.
(t) en drugs and biologicals administered by th", fq:

cility or preselicted for residents by a licensed nurse shall
be ordered pursuant to a written order issued by a phy-
sian.

(2) The dispensing pharmacist shall label each pre-
scription container in accordance with K.A.R. 68-7-L4.

(5) Over-the-counter drugs. The facility shall ensure
that each over-the-couriter drug delivered to the facility
is in the original, irnbroken manufacturer's package. The-

pharmacist or licensed nurse shall place the full name of
the resident on the package. If over-the-counter drugs are
removed from the original manufacturer's package, other
than for administratibn, the pharmacist shall label the
drug as required for prescription drugs.

(4) Physicians, advanced registered nuTe Practitio.n-
ers, and physician assistants shall ,give verbal orders for
drugs oniy-to a licensed nurse, pharmacis! or another
phyiiCan. The licensed nurse, physician, or pharmacist
lhitt im*eaiatelv record the v^erbal order in each resi-
dent's clinical reiord. The physician shall countersign all
verbal orders within severrworking days after the receipt
of the verbal order.

(5) Residents who self-administi:r medications may re-
quest that the facility staff reorder the medications from
the pharmacy of the'resident's choice. Staff who perform
this-function shall be authorized to administer medica-
tions.

(f) Storage.
(1) All drugs managed by the facility shall be stored

safely, securely, and properly, following manufacturer's
recommendations or lhose of the supplier and in accord-
ance with federal and state laws and regulations'

(2) Residents who self-administer medications or self-
administer medicafions with assistance shall store the
medications in a place that is accessible only to the resi'
dent and persdns authorized to administer medicatibns.

(3) A resident may request that the facility store a med'
ication or medications when the resident is unable to pro-
vide proper storage as recommended by the manufac-
turer or pharmacy provider.

(4) Ali drugs and biologicals managed by the facility
shall be stored in a locked cabinet or locked medication
car! and only those Persons authorized to admirrister
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'. malications shall have access to the keys to the cabinet
or cart.

,. (5) The facility shall ensure that there are records main-
-F:i4ingd of the recbipt and disposition of all controlled sub-
,, stances managed by the facility so that there can be an

accurate recondiliation.
," , ,- ,,G) Records. The facjlify shall ensure that the following
,. items are documented in the clinical records of all resi--

dents who self-administer medications with assistance or
for whom the facility manages medications:

,, , (l) Physician orders fqr medications;

(3) qy known drug allergies;
. (4) the date and time medications were selected for res-
,. idents who required assistance with self-administration
,, of medications; and
., ,,t{Q) fte date and time medications were administered
, to- r.qsidqnts for whom the facility administers the medi-

- cations.
" (h) Drug regimen review.

. (1) Each resident who self.administers medications
""rshirll''be offered the opportunity to have a drug review-' conducted by pharmaiist at leasi quarterly. If the"resident-' refuses this seivice, the facility shdtt offerihe service each
:' ti*re the;resident experiences a sisnificant change in con--' dition or at least annually. Eaclifaciliff shalllnaintain
" 'dogumentation of the resident.s'decisiorii" tt 

" 
ru"ia""l;t-- clinical record.

'' (?) A pharmlcrst shall conduct a drug regimen review, at least quarterly for all lesidents who self-administer- thbir medicationi with assistance and for those residents
whose medications are managed by the faciliff." ' (3) A drug regimen revier,rishallidentify any potential
or current drug-related problenr, indudin g the-following:

':t:n:''. i (A) Lack of clinical indication for use of drug;
(p) subtherape-utic dose of any drug;-, (!) failure of the resident to rbceivdan ordered drug;

. (Q) drugs administered in excessive dosagg includiig
r:, duplicate therapy;*., .- (E)' adverse drug reactions;
l' '' (F)rdrug interactions; and

(G) lack of adequate monitoring.
J , (4) The facility shall report eacfi variance identified in
,. the drug regimen review to the residenfs physician. If no

response has been received from the physliiciin within 30
, d3ys, the facility shall note the lack o? response from the
. physician in the residenfs records.

(5) The facility shall maintain a record of any drug reg-
. imen review performed in the resident's record. (Authoi-

lzed by and implementing K.S.A. 39-932; effective Feb.

" 21,1997; amended Oct.8, 1999.\

2&9;9,-276. Administration. (a) Each adult day care
-; ifacility shall ensure that residents receive the nec6ssary
-: ,:,careland services, as described in the nbgotiated servicbt' aSleement.
: (b) Each licensee shall appoint an adrninistrator or op-
.r,,lerator who shall meet the ldttowing criteria:

(1) Is at least 21 years of age;
(2) possesses a high sdrooldiploma or equivalenf

- .:..(3) hslds a Kansas license as an adult care home ad-
, ryq.inietrator: or has successfully completed an operator

ii f6fuffi program as designate.i Uy tfr:e secretary; ind

Kansas Register

(4) trgs the authority and resironsibility for the opera-
tion of the facility and complianrce with fi6ensing reduire-
ments. ri

",i?,4.':11?-ffi l#.xTT:;ru";Lf l$#*l'fl:ff
than one adult day care facility. Each reqr,resf shall be sub- -
mitted, in writing, by the governing bodies of the facilities
on a form approved by the departrnent. ,

- (1) An administrator or operato; may supervise.rmore
than one adult day care facility; if the following condi-
tions are met:

fa) gq.-h facility is located within a proximate geo-
graphical location. .

'(B) The combined resident €pacity does not gxcged
100 residents.

(C) The administrator or operatol agqrues"that thelack
of full-time, on site supervidion of the facilitv will not
adversely affect the health and welfare of residents'

(2) Before a change in administrator or operator oc-
curs, the facilities shill submit the credentials of the pro-
oosed new administrator or operatoi for approval by the
department

(d) Each licensee shall adopt a written position de-
scription for the administrator or operator that includes
resfonsibilities for the following:

(1) Plalrung;organizing and directing the facility;
, (?) irypff"nting operational policies and procedures
for the facility; and

(3) authorizing in writing, a resporuible employee 18
years old or older to act on the administratoi's or the
operator's behalf in the absence of the administrator or
tot?Ttfi;n 

administrator or operator shall enzure ,n"l
written policies and procedures are developed and im--
plementbd that incorlorate the principles oi it diniau*-
ity, autonomy, dignity, choice, ana privacy for each res-
ident. The following provisions shallbe indudedin these
policies and procedures:' 

_(1) The reiogrytion of each residerrt'sdghts,:responsi-
bilities, needs, and preferences;

(2) the freedom of each resident's legal representative
to select or refuse a service and to accept resii'onsibility
for the consequences;. (3) the devilopment and maintenance of soCat ties of
the resident by providing opportunities for meaningful
interaction and involvement within the facility and the
communityi

(4) the maintenance of each resident's lifestyle, if there
are no adverse effects bn the rights ahd safety.of other
residents; and

(5) _the resolution of complaints througlr a spqcific pro- .

cess that ineludes a written response lo written cbm-
plaints within 30 days.

(f) Staff fieatment of residents. Each facility, shall de-
velop and implement written policies and procedures
that prohibit a6use, neglect, andbxploitation df residents.
Each facility shall meel the followiirg requiremmts:

(1) {ot use verbal, mental, sexua} or physical abuse,
including corporal punishment and invbldntary seclu-
SfOn; .. .i '. . ,t... r' . :.r ..
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(3) ensure that all allegations of abuse, neglectn or ex-
ploitation are investigated and reported immediately to
ihe administrator of the facility and to the department;

(4) provide evidence that all alleged violations are
thoroughly investigated and take measures to prevent
further"potential a6use, neglect, and exploitation while
the investigation is in progress;

(5) repoit the results of all facility investigations of re-
ported abuse, neilect, and exploitation;- 

(5) maintain'a written record of all. investigations of
reported abuse, neglect, and exploitation_;- and

jZ; tate appropriate corrective action if the alleged vi-
olation is verified.

(g) Policies anil procedures related to resident services
shall be available to staff at all times and to all residents,
legal representatives of residents, families, and case man-
ag"ers d^uring normal business hours. A notice of availa-
Ulity shatt 6e posted in a readily accessible place for res-
idents.

(h) Power of attorney and guardianship. Anyone em-
ploved by or having a finana* interest in the facility,
io,Ii,t" th6 person is related by marriage or blood within
the second degree to the resident, shall not accept a power
of attorney, idurable Power of attorney for health care
decisions, a guardianshiP, or a conservatorship.,

(i) Repor6. Each administrator or operator shall sub-
mii.to tlie departmbnt, nrithin 10 days follgwing 4" pu-
riod covered, a semiannal report of residents and em-
ployees. The administrator of oper-ator shall submit the
iepbrt on forms provided by the department and shall
rrrU*it other rep6rts as required by the department.

(i) Telephone. Each facility shall maintain at least one
t oi{-coih-bperated telephon6 accessible to residents and
employeesior use in erirergencies. Each facility shall post
the names and telephone numbers of persons or places
commoaly required in emergencies adjacent to this tele-
phone.' (k) Smoking. If smoking is allowed in the facility, the
following requirements shall be met:

(1) A public use area or areas shall be p-rovided for
resident+ visitorg and employees who wish to smoke.
The area or areas shall be'pr6vided with ashtrays and
wastebaskets that are fire resistant.

(2) Each facilitv shall provide direct supervision of
eaii resident, when smoking, if the reside-nt has been
identified as having a mentd psychosocial, or physical
impairment that could make unsupervised smoking dan-
ser-ous to that individual or to others." (3) EacJr facility shall ensure that residents who desire
to live in a smoke-free environment may do so'

(l) EacJr facility shall post the names, addresses, and
teliphone numb6rs of ,the Kansas department of health
andenvironment and the office of the long-term care om-
budsman with in{orrnation that these agencies may be
contacted to report actual or potential abuse, ngglect and
exploitation of residents, or to register complaints con-
cerning the operation of the facility. This information
shall G posted in a public area accessible to all residents
and the public.

(m) dcopy of the most recent survey report and plan
of correction-shall be readily accessible in a public area
to residents and other individuals wishing to examine

the mee

cems, meetings shall be conducted

survey results. (Authorized by and implementing K:S.A.
39-932; effective Oct. 8, 1999.) .

2B-egr27h. Community governance, (a) Each adult
day care facility shall facilitate the organization of a coun-
cilihat meets rbgularly to provide reiidents with a forirm
to provide input into community governance.

(b) fach facitity shall accommodate the council process-

by'providing spice for the meetings, gosting notices of
t6e^meetings-, and assisting residents who wish to attend

(d) Edch adminislrator or oPerator shall respond in
*riting to each written idea or concern from the council
and shlll provide the council with a copy of the response
within 30'days after the meeting' Copies of the written
ideas or concerns and the writtenlesponses shallbeavail-
able to surveyors. (Authorized by and impleqtenting
K.S.A. 39-932i effective Oct. 8, L999',

2;B-9;9'-277. Admission, transfer, and discharge. (a)

Each day care facility shall develop and irn'plement writ-
ten adrnissiory tra#fer, and dischirge poli-cies that pro-
tect the rights of residents, pursuant to K.A'R' 2V39-148.
br additio:n, a facility shall hot admit or retain any resi-
dent who has one or more of the following conditionsi
unless the negotiated service agreement includes re-
sources, includlng appropriate direct care staff, to meet
the needs of the resident while in the facility:

(1) Incontinence, if the re3ident cannot or will not par-
ticipate in management o{ the problemi

(2) immobilitf, if the resident requires total assistance
in exiting the building;

(3) any ongoing condition requiring a two-Person
transfer; or

(4) any behavioral symptom that exceeds manageabil.
iw."(b) A facility shall not admit or retain 1ny rgsi{ent
whose clinical-condition requires the use of physical re-
straints. (Authorized by and implementing K.5.A.39-932;
effective Oct. 8, L999.)

2&-g9'-278. Resident functional capacity screen' (a)

On or before admission to an adult day care facili$i, a
licensed nurse, licensed social worker, or the administra-
tor or operator shall conduct a functional caP9gry screen

and recbrd all findings on an instrument specified by the
secretary. Each facility may choose to inte-grate attf W"-
ified scieen in an instrurnent developed by the facility-
Each element and definitio& as specified by th" depart-
ment, shall be included in the facility functional capacity
screen.

(b) A licensed nurse, licensed social wo:ker, or trhg ad-
ministrator or operator shall conduct a functional capac-

ity screen each time the resident experiences a significant
change in physical, mental, or psychosocial functioning
that ivould require a change in the negotiated service
agreement."(c) A licensed nurse, licensed social worker,'or-the ad-
ministratcir or operator shall conduct a functiorral caPac-

ity screen for ea-ch resident at least once every 3\lnf;,

Regulations t417

e meetings.
(c) In order to permit a free exchange of ideas and con-
mc aneefinc's shall be conducted without the presencecems/ meeunSs snall pe conqucfe(r wltltuul utc yll

of facility staff, except when allowed by residents'
Presence
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. (if) A ficensed nurse, licensed social worker, or the ad-
ministratct or operator shall use the functional capacity
screen to identify the services to be included in the ne-
gotiated service agreement.

(e) The facility shall ensure that the functional capacity
scneen accurately reflects the functional status of tfie red-
ident. (Authonzrcd by and implementing K.S.A. 39-932;
effective Oct. & 1999:\

?y!g-27g. Negotiated service agreement. (a) Each
adult day care facility shall develop, in collaboration with
the residen! the residenfs legal representative, family if
agreed !o bythe resident, or iase manager, a written ne-
gotiated service agreement based on service needs iden-
qfiud by the functional capacity screen or preferences of
thu f"-td".lt. The negotiated s6rvice agreeinent shall ih-
clude the lollowing ifuormation:

(L) A description of the services to be provided;
(2) identification of the provider of theservice or serv-

ices; and
(3) identification of the party or parties responsible for

paymeht when services are plovided by an-outside re-
source. I

(b) The negotiated service agreement shall support the
dignity, privacy, droice, individuality, and autonomy of
the resident.

- (.c)-a ficensed_nurse employed by the facility, a home
lrea]th ggen_cy, a hospice, oi the resident shall participate
in-the development of the negotiated service hgreement
when,the resident's fu nctiona] capacity screen'indicates
the need for health care services.

(d)'At Sdmission, the facility shall develop an initial
negotiated service agreement.

(e) The facility shall conduct a review,and revision 6f
the negotiated igrvice agreement at least annually, and
more fiequently if requbsted by the resident, the resi-
dent's legal representative, the family if agreed to by the
residerrf case manager, or the facility. Alicensed nurse
shall be involved inievisions related-to health care serv-
lces.

(f) When the resident or the resident's legal represen-
tative refuses a service that the administratoi or oferator,
.the licenied nurse, the resident's physician, or case man-
ager believes is necessary for th6 rbsident's health and
q"Ffy, the negotiated service agreement shallinclude the
following information:

(1) The service or services refused;
(2) idbntifieation of potential nelative resident out-

comet if the service or Services are iot provided; and
., (3) an indication of the acceptance of lhe potential risk
by the resident or the resident's legal repredentative.

(g) The negotiated service qgreementihall not include
situations in which the lack of a service has the potential
to affect the health and safety of other residenti, facility
staff, or the public.

(h) Each iirdividual involved in the development of the
negotiale$ service agreement shall sign the agreement. A
copy of the initial agreement and subsequent revisions
shall be provided to the resident or the resident's legal
representative.

(i; fach facility shall ensure that each resident receives
services according to the provisions of the negotiated
service agreement.

l41s Regnlatione

f) When the residenfs negotiated service agreement
.includes the use of outside resourceg the facilitv shall
perform the following'' (1) Provid" th" ,uJd"nt, the residenfs legal represen-
tative, the family if agreed to by the resident,"and the case
manager with a list of service providers avallabh to pro.
vide the needed service;

(2) assist the resident, when requested, in contacting
outside resou.rces for services; and

(3) monitor the services provided by the outside re-
source and act as an advocate for the resident when serv-
ices do not meet professional standards of practice. (Au-
thorized by and-implementing K.S.A. 39:%2; effeitive
Oct.8, 1999.)

28.39-28(). Services. (a) Each adult day care facility
shall provide or coordinate the range of seivices identi-
fied an{ specified in the negotiated servicq agreement.

(b) The range of services may include thb following:
(1) Daily meal service based on the resident'g needs;
(2) health care services based on iul assessment by, a

licensed nurse;
(3) medical, dental, and social transportation;

. (4) planned group and individual activities meeting
the needs and interests of the resideng and

(5) other services necessary to support the health and
safeW of the resident.

1ci f the facility chooses not to provide or coordinate
a service pursuant to K.A.R. 28-39-280 (b), the facility
shall provide this information to the resident on or beforb
admission to the facility. (Authorizedby and implement-
ing K.S.A. 39-932; effective Oct. 8, 1999.)

2A-89-24I. Health care services. (a) EachLduftdayf
care facility shall provide or coordinate the provision cif -
health care services to each resident as specified in the
negotiated service agreement.

(b) If the functional capacity screen indicates that a res'
ident is in need of health care serviceF, a licensed.nurse
in collaboration with the resident, the residenfs legal rep-
resentativg the family if agreed to by the resident, oia
case manager shall develop a health care service plan to
be included in the negotiated service agreement.

(c) Health care services provitled by or coordinated by
the facility may include one or both df the following:

(1) Personal care provided by the facility's direct care
staff, a home health agency, or hospice, or gratuitously
by friends or family mimbirs; or . 

^

(2) supervised nursing care provided by a licensed
nurse emplo_yed by the facility, a home health agency, a
hospice, or the resident.

(d) The negotiated service agreement shall contain a
description of the health care services to be provided and
the name of the licensed nurse responsible for the imple-
mentation and supervision'of the plan.

(e) Nursing procedures not included irl the nurse aide
or medication aide curriculums. may be delegated by a
licensed nurse to unlicEnsed direct care staff-uhder the
Kansas 

-nurse practice_ act, K.S.A. 65-t1?4 (m) and amend-
ments thereto.

(f) Each facility shall be responsible forlassuring that 
" alicensed nurse is available on-site or by telephone to pro- !

vide immediate direction to medication aides and nurse
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(B) verbal prompting to take medications.
(bi Sef-aaininistration of medications with assistance.
(1) Each resident may self-administer medications

with the use of prefilled medication reminder boxes or
prefilled syringes, if an assessment performed by a li-
iensed nuise his determined that the resident can safely
and accurately administer the preselected medications
using medicafrott reminder box-es or prefilled syringes
without further staff assistance. The licensed nurse may
be ernployed by the facitity, a home health agency, a hos-
pice, or the resident.' (A) The assessment shall include an evaluation of the
resident's physical, cognitive, and functional ability to
safely and iciurately administer their medications using
medication reminder boxes or prefilled syringes.

(B) An assessment shall be p-brformed either when the
resident is admitted or before the resident begins to self-
administer medications with assistance. An assessnient
shall also be performed following a significant change in
condition and at least annually' Each assessment shall be

maintained in the resident's clinical record.
(C) The licensed nurse or pharmacist yho prefills the

resident's medication boxes or syringes shall ensure that
all drugs are selected and prepared in accordance with a
physician's written order.^ (p) th" licensed nurse or pharmacist shall ensure that
boih of the following conditions are met:

(i) Medication reriinder boxes are labeled with the res-

ident's name and the date on which the box was prefilled'
(ii) A label is placed on the medication box, or a med-

ication administration record is provided to the resident

Kansas Register

either of 'which includes the name and dosage of each
drug and the time the drug is to be self-administered by
the resident.

(2) Each resident who self:administers with assistqlCe

-iu ."q.t"tt that selected medications be managed'by a

licensed nurse employed by the facility, a home heal{
agency, or a hospice, or by'a medication aide employed
Ui the facility if 

-the 
resident believes the resident is un-

u6l" to perform this function safely.
(3) A^ licensed nurse ernployed 

-by 
the facility, a home

tt"ititr asency, or the resident ;hall develop a h6alth serv-
ices plai that provides directibns to unlicensed staff rel
lated to the resident's drug regimen.

{{) Medication remindi"S Ly staff shall be allowe4
subiect to the following conditions:

(A) The medicationJare preselected- for the residentby
a ficensed nurse, family member, or pharmacist.

(B) The medication ieminding is limited to the follow-
ing,

(i; Vtating inquiries as to whether or not medication
was taken;

(ii) handing the appropriately labeled prefilled medi-
catiori remind-er box or syringe to the residen$ and ,'

(iii) onenins the appropriatetv taUetLa prefilled medi-
.utio.r rdmind"er boxif th6 residlnt is unable to open the
container.

(C) Medication reminding does not include taking the
medication out of the medication reminder box.

(c) Facility management of medications. If the facility
is iesponsibie for tlie management of a resident's medi-
catiorL, the facility shall ens-ure that all drugs a1e admq-
istered to each reiident in accordance with a physician's
written order. Each facility shall ensure that all of the fol-
lowing conditions are met:

(1) ;Jl drugs except parenteral drugs are administered
bv' phvsiciansl licensednurses, or medication aides.
"(i; 'Parenteral drugs are administered only by a phy-

sician or licensed nurse.
(3) The drugs are PrePared and administered by the

same Person.
(a) 'The resident is identified before administration of

the drug.
(5) T[e dose administered is recorded-onthe resjdent's

individual drug record by the Pgrson who administered
the drug' 

: administered(d) Medications may be preselected ot
by'family members oi fti".,at gratuitously pursuant to
K.S.A. 6'5-1L24 (a), and amendments thereto'

(e) Ordering and labeling'
itl All dru{s and biologicals administere{ by thq f1;

cility or preseiected for residents by a licensed nurse shall
'be admiiristered pursuant to a written order issued by a
physician.^ (Z) ftt" dispensing pharmacist shall label eac'h pre-
scription container pursuant to K.A,R. 68'7-'l'4.

(d) Over-the-counter drugs. Each facilityr shgll 9ns.9re
that'each ov.er-the-counter drug delivered to the facility
is.in the original, unbroken manufacfurey's package. A
pharmacist o-r licensed nurse shall place the full name of
ihe resident on the package. If over-the-counter drugs are

removed from the originil manufacturer's Packape'"#i)

aides for residents who have unscheduled needs. The li-
censed nurse may be employed by the facility or by a
home health agency or a hospice

(g) A licensed nu.se may provide wellness and health
monitoring specified in the resident's negotiated service
agreementl (Authorized by and implementing K.S.A.39'
932; effective Oct. & Lg99.)

2&.8g-2A2. Medication management in adult day
care facilities. (a) Self-administration of medications.

(L) Each resident may manage and self-administer that
individual's own mediiations if €m assessmentby a phy'
sician or licensed nurse has determined that the resident
can perform this function safely and accurately.

(Z) fhe assessment shall include.an evaluation of the
resident's physical, cogmtive, and functional ability to
manage that individual's own medications.

(3) -Documentation of the assessment shall appear in
the resident's clinical record'

(4) Each resident who self-administers medications
may select medications to be administered by a licensed
nuise employed by thg facility, a home health 3ge-nqlor
hospice, dr by a medication aide emplgye4 Uy $: facility.
The neeotiated service agreement shall reflect this service
and idintify the licensed nurse resPonsible for manage-
ment'of the selected medications'
, (5) Medication reminding may be performed by staff

if the medications are selected by the resident. Medication
reminding shall be limited t9 thu following:

(A) An- inquiry as to whether the medication was
taken; and
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than for administratiory the pharmacist shaH label the
drug as'required for prescription drugs.

(4) Physicians, advanced legistered nurse practition-
,grs? And physician assistants sliall give verbalbrders for
d$gt only !o a licensed nurse, p[armacist, or another
physician. The licensed nurse, p[ysician, or pharmacist
shall immediately record the veriraiorderin thi resident's
clinical record. The physician shall countersign all verbal
orders within sevenwbrking days after th" ;A"ipt 

"fth;verbal order.
(f) Storage.

Jl) +tt d.rugs, whether self-administered by a residenf
self-administered with assistance by a resid6nt, or man-
3ged b)r the.facilrty, shall be stored safely, securely, and
properly,-following manufacturer's recornmendatibns or
those of the supplier and in accordance with federal and
state laws and regulations.

(2) Each resident who self-administers medications
shall store the medications in a manner that prevents ac-
cery.byo$er resldents and the public.

(9-) Each resident may request that the facility store a
medication or medications if-the resident is unabie to oro-
vide prop-er storage as recommended by the manrifac-
turer or pharmacy provider.

- (4) AX medications managed by the facility or stored
by th. facility at the requestlf a resident shail be stored ,
in a locked cabinet or medication cart, and only those
persons guthonzed by the facility shall have access to the
keys to the cabinet or cart"

(5) Each facility shall ensure that there are records
maintained of receipt and disposition of all controlled
substanaes manageci by the faiiUty so that there can be

' an accurate reconciliation.
(g) Records. Each facility shall ensure that the follow-

ing iterns are documented in the clinical records of all
residmts who self-administer gredications with assis-
tance or the facility manages medications for the resident:

(1.) Physician oiders foi medications;
(2) th" pharmacy provider of the resident's choice;
(S) +y known drug allergies;
(4) the date and time medications were selected for res-

idents who required assistance with self-administration
of medications; and

(5) the date and timg medications were administered
to residents.

(h) Drug regimen review.
(1) Each-resident in the facility shall be offered the op-

portunity for a drug review conducted by a pharmacist
or a licensed nurse on a monthly basis.lf 6e resident
refuses this service, the facility shill offer the service each
time the resident experiencesa significant chanse in con-
dition or at least arurually. gachlaciti8 shall i'ocument
the residmt's decision in 

-the 
residenfs clinical record.

(2) A drug regimen review shall identifu any potential
or current drug-related problem, includinf any df the fot-
lowing:

@') feq of clinical indication for use of any drug;
@) subtherapeutic dose of any drug;
€) failure of the resident to rbceivdan ordered drug;

. @J arugs administered in excessive dosage includiig
duplicate therapy;
, (E) adverse drug reactions;

Kangas Register ,, ,, , , .R"8ol"FgTg

(F) drug interactions; and
(G) lack of adequate monitoring.

- (3) The facility ihall report ead variance identified in

"Aim;mff :ffi ;*1"'1il:j:*il*,H:f ,T;"t
resident's recorid of any dru_g regimen review performed.

(i) At least annually, a pliarriacistor a fic&sed nurse
shall conduct an eduiational program,on medicationus-
age and health-related topics^ foi resident+ legal repre-
sentatives of residents, and families of residents. (Au-
{roriled_ly and implementing K.S.A., 39-912; effeitive
Oct. & 1999.)

2B-8S-24.t. Staff development. (a) Each adu,it day
care facilitjr shall provide orientation to new employees
and regula-r in-service education forall ernployees to en-
sure that the services provided assist residlenis to attain
and maintain their inciividuality, autonomy, digdt;i",
dependence, and ability to mak-e choices.,

- -Q) Subjects in in-service educationrshall include the
following: .:, i .:.:

(1) Principles of adult day care; .

(2) fire prevention and safety; : :.

(3) disaster procedures; :

(4) accident prevention; : (,

(5) resident rights;
(6) infection control; and
(7) prevention of abuse, neglect, and exploitation.of

residents.
(c) Each facility that'admits residents with dernentia

shall provide in-s-ervice education on the treatrnent of be-

P#:1!:#i:;ft?"($ffi Tfrii 
and imqre1*o"f

2&gg-2&4. Staff qualifications. (a) Each adult day
care facility shall pro-vide sufficient numbers of qualified
personnel to ensure that residents receive the senrices and
care specified in the negotiated service agreement.

(b) Employee records shall contain evidence of licen-
Bur-e, regrslratiort 

9-r certification of full-time part-time,
and consultant staff.

(c)- The facility shall perform health screening on each
gmpJoyeg 19later than seven days afteremplo@nt,The
facility shall maintain a copy oi this health si:iiening in
the employee's file.

(d) The facility shall perform tuberculosis skin testing
of empfoyees in accordance with thb c6nters for disease
control recommendations in "preventibn and cofl.trol of
tuberculosis in facilities providing long-term care'to the
elderly," as published in morbidity arrdmortality weekly
!!!o*,]yty 13,1990. (Authorized by and imptementin!
K.S.A. 39-932; effective Oct. S) lg99))

28-?9-285. Resident records. (a) Each adult day
care facility shall maintain a resident record for each res-
ident, in accordance rryith accepted professional standards
and practices.

(1) Each facility shall maintain each resident's recgrds
for at least five years after the discharge or death of the
resident.

(2) In the case of a minor, the facility shall maintain the
residenf.s records for five years after the resident reaches
18 years of age. , r
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(b) EacJr facility shall keep confidential all information
in the resident's recordt regardless of form.or storage

lmethod of records, exceptwhen release is requiredbyany
Iof the following:trj '(1) 'Transferto'another health care facility;

(2) law;
" 13) third party payment contracti
:' I (4)' the: resident or the residenfs legal representative;
or

15) in the case of a deceased resident, the immediate
heirs of the resident. ,

(c) Eadr facility shall safeguard resident record infor-
mation against loss, destructiory fire, theft, or unauthor-
ized use.

' (d) -The residenYs record shall contain at least the fol-
lowing informationl

{1), The resident's name;
(2) the dates of admission and discharge;

, 
'.(3) 

,the admission agreement and any amendments;
( ) the fuirctional capacity screens;
(5) the negotiated service agteement and any amend-

ments;
(6) the name, address, and telephone number of the

physician and dentist to be notified in an emergencyi- (4 ttre narne, address, and telephone number of the
lesal representative or individual of residenfs choice to
bJnotified in the event of a significant change in condi-
tion;

3:

(1.) Orient new employees at the time of employthent
to the facility's emergency managemerrt plan;

(2) perodically reviewihe plan with employees; and

i3i lt least every three monthq carry outi disaster drill
wiih staff and residents that include3 evacuation rif the
buildingorevacuationto asafe area, 

I : ' ,-"ittl",ri.-t.,i
(e) Tfie emergency nlanagement plan shall'beavAilable

to siafl residen'ts, ahd visi[ors. (Authorized by rin{ lm-
plementing K.SA.'39-932; efJective Oct, & t99g-) ,,i,,,, ., ,

2A-9;9,-2B'7. Dietary services. (a) Each adrrltr day
care facility shall provide or coordinate the-provisi-on 9f
dietary seivices to residents as sp_ecified in the -reqiden(s
negotiated service agreement. na-ch facility thathasa con-

trait with an outside food management comPany,sJoaltbg
responsible for the contracting company's compliance
with these regulations.

(a) Staffing. .:,.., 1: .:,:;'-.1:1.'
(t) ftte ov-erall supervisory responsibility for dietg$c

services shall be the assigned responsibility of one em-
ployee.- (2) lt the resident's negotiated service ggree-Ia$rt.i4r.
cludes the provision of a therapeutic diet,,the $ietqef,v4{
shall be bised o'rr instructions from a physician' or,li'
censed dietitian.

(3) Menus shall be planned in advance q1rd,shal.l be
Uasea on "nutrition and your health: dietarlr guidelineS
for Americary" 4th editioru 1995, home andgardeo&ul'
letrn #232, published by the U.S. depa{4ent, of agric-ul'
,ture and ttie deparhnent of health and human eGrVices,
which is hereby-adopted by reference., . , :,r.., '''

Ol r""J" #iliuJpo"p#ed by safe.methods thatcsn-
serve the nutritive value, flavor,, and appearance and
shall be attractively served at the proper temperature.

(c) Menu plans shall be available to resider*s or|1at
least a weeklV basis.. i . '::ri: r::ti;i;i:i- 'l

(d) A method shall be established tq allow,inPqq Fy
resid.ents on the selection of food to be served irnd'lhe
scheduling of meal service, (Authorized;by, andrlilnple-
menting K.S.A. 39-932; effective Qct:8, LW-)i ti ,r .. i

2S-89-284. infection control (a)'Each adult Uay
care facility shall provide a safe, sanitary; and cdmfbrta-
ble environment fbr residents. : 

'' " ' : I ;' 'r'!'r:i ;1

(b) Each facility shall develop and implement policies
and procedures to prevent and conhol the 

-spread -of 
in-

fections. These policies and pSocedures shall include the
following: r !i ' 

'1 "';-' 
1i) 

'ra[i"g 
universal precautions to prevent the'tp${!

of blood-bomeplthogens; ' :'' ' .r.i,,';,(2) hand washing;
(5i pro"iaing foJd service'sanitation; 

ir' : ;l:; 1.1-:l':

taj i.rttiUitiig employees with a comrriunlctiblg.dig:
uui"'oi infected Iiit tLti6t t from coming in cdntat''t1^dth
-arry resident or resident's food, if directiontact trahsni'ts
the disease; .,

(5) providing orientation of new employees a{,?-e,rt'
odic einployeeln-service education on the control if in-
fJ.;;'i; tt""iin."t" settins; and . .' t'.

(6) tuberculosis skin testing of each new residertt'and
employee, as soon as attendance or employment legiirs,
unless-the employee can provide documentati ^ i[i,flff;,

.,,(8),,the piysician's orders, if the facility is managing
the resident's medications and treatments or if the resi-
dent is seU-administering medications with assistance;

(9) the records of drugs, biologicals, and treatments
administered; and

'(fg; the documentation of all .incidents, symptoms,
arid other indications'of illness or iniury including date,
time of 'occurrence, the action takeru and the results of
astic'rrii(Authorized'bf and implementing K.S.A. 39-932;
effictive Oct. 8, L999.1

2g-ig:2S6. Disaster and emergency preparedness.

.(a) Eqq&,a{ult day,care facility shall provide sufficient
staff tg prolnptly take residents who require assistance to
the outside or to a point of safety in an emergency.

(b) Each facility shall have a detailed written emer-
gency nunagement plan to meet potential emergencies
and disasters, including the following:

(1) .Fire;

,,, 1(2) flqod; ,

(3) severe weather;
(4) tornado;

' (5) explosion; :

(6) natural gas leak;
(7) laek. of electrical or water service;
(8)' ntissin$ iesidents; and

'(9) any other potential emergency situation'
(c) Eaih facility shall have written agreements that

provide the following needed services:
(1) Fresh water;
(2) evacuation site; and

' (3)'ttansportation of residents to an evacuation site'

{d)'To ensure disaster and emergency preparedness,
eac-h facility shall pedorm the following:
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vious significant reaction. Eadr facility shall follow the
centers for disease co,ntrol recommendations for {'preven-
tion and control of tuberculosis in facilides providing
long-term care to the elderly," ae published in morbiditv

. and mortality weekly report, ;uly tS, 199O and hereby
$getu4 Uy 1efe19nce. (A-uthorized by and implementing
K.S.A, 39-932; effective Od. 91 1999.\- .,

2A-39-2BO. Construction; general requirements.
Each adult day. care facility sfi'att Ue desfuned, con-
structed, equipped, and maintaihed to protect the health
an{ gafely of residents, personnel, and the public.
' . (b), All riew. construction, renovation, and remodeling
or &anges in brrilding use in existing buildings shaii
cgmply witlr building and fire,codes, ordinances, air*reg-
u'latior,rs enforced by city, county, and state,jurisdict,ion-i
including the state hre marshal

_ 
(g) New constructiory modifications, and equipment

shall conform to th6 following codes and staridirdi; .

(1) Title Itr of the Americans with disabilities act, 42
U.S.C. 1218'1., as implemented by 28 C.F.R. part 36, as pub-
lished bn fuly 26, iggL and hereby aaopted by refednce;
and

. . (Z\:'lfood service sanitation.manual," health; educa-
tiory. and welfare (HEW) L976 publication no. FDA ZS-
2081, whicle is hereby adopted by reference.

-. 
(d).,Site location requirements.,Each facility shall meet 

1

the following requirements:
(1) Be served by all-weather roads and streets;
(2) be free from noxious or hazardous smoke or fumes;, ,(3)'be located a minimum of 4,000 feet from concen-

trated livestock operations, ineluding feedlots and ship:
Pmg ano not(lmg pens;

(4) !e free flooding for a 100-year, period; and
(5) be sufficient in area and configuration to accom-

modate the building or building+ drlves, parking, side-
walks, and outdoor recreation area or areas.

(e) General building exterior. :

(1) Each exterior pathway or access to the facility's
cornrnon use areas and entrance and exit ways shall meet
the following requirements:
I {A) Be rnade of hard, smooth rnaterial;

(B) be free of barriers; and
(C) be maintained in good repair.
(2) There shall be a means of monitoring each exterior

.entry and exit usedby residents for securily purposes.
(3) Each facility shall provide.outdogr recriati6n areas

for residents.
..(0 Common use areas.
(1) Each facility shall have sufficient common-use

spqce. to accommodate the full range of program activities
and services.

(A) Space shall be provided for activities at a rate of 60
squar,e feet per resident capacity of the facility. Reception
areag, storage 3reas, offices, rest rooms, passageways/
treatment rooms, service areas, or specialized space used
onl_y{or therapies shall notbe incluied whencilculating

, aq$vily Opace square footage.
'(B) A private area equipped with a bed shall be avail-

able for residents who become ill, may require a rest pe-

"io4r, 
or need a quiet area for treatrirent'of behavidral

symptoms,

(C) Eath facility shall have social, rccreational, and
dining areas that provide for the activity needs of resi-
dents. The dining area shall have seating capacity for all-
*'df T:n":ir*:-*:il1",'ff"ff"1[*o,*ou"|
tivities shall have furniture appropriate to the needs,of
the residents attending the adirlt day care program.

(2) Each facility located in a building houiing other
services shall have a:separate, iderrtifiable spage foredult
day care activity areas provided during hours of opera-
tion..Space, including the kitchen and therapy roonrs,
may De snared.

(3) Rest room or rooms.
(A) Each rest room shall be accessibie to residenfs with

disabilities and shall contain a toilet or toilets, lavatory,
waste container, and a nofireusable method of hand drir-
ing.: 't:':1

(B) The number of toilets and lavatories accessible to
residents shall include the folloiving:

(i) Ole to five residents: one toilet 3nd lavatory'',,
(ii) six to 10 residents: two toilets and two lavatories;

and
(iii) 11 or more residents: one toilet and lavatorf for

eaiht0residentsoverL0. ,;., . '',.
(4) Bathing room. "'11 , ;

(a; fhereinay be a bathing room with a tub, shower,
or mechanical tub.

@) A toilet and lavatory shall be accessible without
entering the general corridor.

(5) Public ielephone. There shall be a public tetrephone
locally accessible to individuals with disabilities in a pri-
vate irea'that allows a resident or annther individuai tol
conduct a private conservation. (Authorized by and iml
plementing K.S.A. 39-932; effectiv€ Oct. & 1999.) -2S-39-29O. Support services areas. (a) Each adult
day care facility shall provide the following:

(1) A work space with a desk and telephone that can
be used by staff to chart and mafrrtain resident'records;
and

(2) a Iocked medication storage area and a refrigerator
for the storage of medications ln.. the same area. -If con-
trolled drugs are stored at the facility, a separate double-
locked compartment shall be provided. A drug cart with
a_double-locking system shall be acceptable. Eadr facility
shall provide storage for necessary medical supplies.

(b) 
-Each 

facility Jhall provide a iocked closet or cabinet
for the storage of cleaning chemical and supplies used for
facility housekeeping and sanitation. . '

(c) Laundry facility.
(1) If the facility processes laundry; the facility shall

provide washing and drying manhines. Each facility shall
arrange the work area to providea one-way flow of laun-
dry from a soiled area to a clean area.

, (21 factr facility shall store soiled laundry in a manner
that prevents odors and the spread of disease.

(3i Each facility shall provide a lavatory with a non-
reusable method of hand drying within oi accessible to
the laundry area.

(d) Dietary areas. A dietary area shall provide;for san-
itary meal preparatipn or serwice to residents. --.

(i) Each'fadhf shall wash, rirrse, and Eanitize ail tal
bleware, k_itchenwarg and food preparation eqtripment-
ir dny of the following:
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' (A) A dishwashing maddne;
(B) a three.compattment sink;
(C) three separate containers; or
(D) any combination of the 3fo,6vs;' i'": r ",
(2) Each'facilit12,s6u11 provide the disposal of waste by

incineration, mebhanical destruction, removal, or a com- '

bination of these.'Air+ight, closed containers shall be
used to store waste.

(3) Ceilings inrthb dietary area shall be cleanable by
dustless methods, iircluding vacuum deaning or wet
deaning. ' ': '- ' '

(4) Dietary areas shall not have exposed'br unPro-
tected sewer lines. (Authorized by'and implementing
K.S.A. 39-932; eff€ctiVe Oct. 9,1999.)

2489-29I. Details and finishes. (a) Details for
each adult day care facility shall include the following:

(1-) Rooms containi4g bathtubs, showers,. or toilets
available for use by residents shall be equipped with
doors and hardware capable of being opened from the
outside and shall,perrnif access from outside the room in
an emergency.

(2),Windows and outer,doors, when left in an open
positiory shall be provided with insect scneens. Windows
3haU Ue designedto prevent accidental falls when open
or shall be equipped with security screens.

(3) Grab barq shall be provided at all toilets, showers,
and tubs accessible to residents.

(b) Finishes.
(1),Wallfinishes shall be washable and, in the imme-

diate'area of plumbing fixtureg shall be smooth and
moisture resistant, Finish trim, and wall and floor con-
structions in dietary :rnd food pr-eparation areas shall be
free from spaces that can harbor rodents and insects.

(2), Floor, wall, and ceiling penetrations by pipes,
ducts, and conduitsrshall be tightly sealed to minimize
the e4try of rodents pnd insects. Joints of struchrral ele-
ments shall be similarly sealed.

(3) Shower bases ani tubs shall be provided with non-
slip surfaces

(c) Mechanical requirements.
(f) Headng air cohditioning and ventilating systems.
(A) The system shall be designed to maintain a year-

round indoor temperature range of 70'F to 85" F.
(2) Ptumbing and piping systems.
(A) Backflow prevention de.vices or vacuum breakers

shall be installed on fixtures to which hoses or tubing can
be attached

(B) Water distribution systems shall be arranged to
provide hot water at hot water outlets at all times. The
temperature of hot waler shall range between 98" F and
120' F at showers, tubs, and lavatories accessible to resi:
dents.

(3) Electrical requirements.
(A) All spaces occqpied by persons or machinery and

equipment within building+ approaches to buildings,
and parking lots shall have adequate lighting.

(B) Each corridor and stairway shall remain lighted
durine'the hours of operation.

(C)"Each light in resident use areas shall be equipped
wiih shades, globes, grids, or glass panels. (Authorized
by and irnplementing I(S,A. 39-932; effective Oct. 8,
1999.)

Kansas Register

2B*19-3OO to 2B-89-t12. (Authorized by and im-
plementing K.S.A. 39-932; effective, T-88-57, Dec. 16,

L987; amended May '1,,1988; revoked Oct. & 1999.)
' 2F-3lg425,. Administration. (a) The home-plus fa-
ciliw shall be operated in a manner that ensure3 that res-
iderits receive the care and services described in the ne-
gotiated service agreement.- (b) Th" licensee shall appoint an administrator or oP-
erator".who'.meets the following criteria:

'' :': (1) Is at least 2\ years of age;
(2) possesses a high school diploma or the equivalen!
(3) holds a Kansas license as ain adult care home ad-

rrrdnistrator or has successfully completed an operator
itrafuring program designated by the secretarv; and' ,

i r(4)'has'authority and responsibility for the operation
of the facilily and compliance with licensing'require-
ments.

Eac-h facility may request approval from the depart-
ment for an administrator or operator to supervise more
than one home-plus facility. Each request shall be sub-
mitted, in writing, by the governing bodies of the,faeilities
on a form approved by the department '.,

(1) Each administrator or operator may supervise
more than one home-plus facility, if the following con-
ditions are met:

(A) Each facility is located within a proxirnatergEo-
graphical locafion. '- p) fhe combined resident capacity does not exceed 20
residents.

(c) The administrator or operator assures that.the lack
of fu[-time, on-site supervision of the facility does'not
adversely affect the health and welfare of residents, '

(2) Beiore a change in administrator or operajor oc-
curs, the facilities shill submit the credentials of the pro-
posed new administrator or operator for approval,by the
department.

ta) ft " 
licensee shall ensure that the operation of the

facility reflects the following concePtsr
. (1) The recognition of each resident's rights, resPonsi-
bilities, needs, and preferences;

(2) the freedom of each resident or resident's legal rep-
resentative to select or refuse a service and to accePt re-
sponsibility for the consequences;
' 1S; the development and maintenance of social ties for

the resident by providing opportuniles for meaningful
interaction aird involvement within the facility and the
community; ''i i: l

(4) fumishing and decorating each resident's personal
sPace;
' (S) the recognition of personal space'as private a1d the

sharing of a bedroom only when agreed to by each resi-
dent; :

'(Oj ttru maintenance of each resident's lifestile, if there
are np adverse effects on the rights and safety of other
residents; and

(7) the resolution of complaints through a specificpro-
gess that lncludes a written resPonse to written.cofn-
plaints within 30 days. '' 

,'^ (e) Staff treatmeni of residents. Each facility shall de-
velop and implement written policies and Procedufes
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that prohibit abuse, neglecf and exploitation of residents.
Each facility shall meet the following requirements:

(1) Not use verbal,. mental, sexual. or physical abuse,'

rycluding corporal punishment and involtrntary sedu-
sron;

(2) not employ any individual who has been identified
on the state nurse aid registty,,lgs having abused ne-
glected or eiploited residents,inen.adqlt care home;

(3) ensure that all allegations of abuse, neglect,,or ex-
ploitation are investigated and reported immediately to
the administrator or operator of the facility and to the
departrnen!

. (4) provide evidence that all alteged violations are
tholoughly investigated and, take measures to puerlcnt
further potential abuse, neglecf and exploitation while
the investigation is in progress;
' (5) report the results of all facility investigations of re-
porled abuse, neglect, and exploitation;

(6) maintain a written record of all investigation of re-
ported abuse, neglect,and exploitation; bnd

(7) take appropriate correctve'action if,the alleged vi-
olation is verified.

(f) Power of attomey; guardianship, and conservator-
ghip,-A power of attomey, durable poiver of attomey for
health care decisions, guardianship, or conservatoiship
slfall not be accepted by any person employed by or hav-
ing a financial interest in the facility, unless the persoir is
related to the resident by marriage or blood within the
second degree.

(g) Reports. Each administrator or operator shall sub-
mit to the department, within 10 days following the pe-
riod covere4 a semidnnual report of residents and ern-
ployees. The administrator or operator shall submit the
report on forms provided by the department and shall
submit other reports as required by the department.

(h) Telephone. The facility shall maintain at least one
non-coin-operated telephone accessible to residents and
e_mployees for use in emergencies. The facility shall post
the names and telephone numbers- of persons or places
commonly required in emergencies adjacent to this tele-
phone.

(i) Smoking, If smoking is allowed in the facility, the
following requirements shall be met:

(1) A public use area or areas shall be provided for
residents, visitors, and employees who wish to smoke.
The area or areas shall be'provided with'ashtrays and
wastebaskets that are fire resistant. r ,

(2) Each facility shall provide direct supervision of
eadr resident, when smoking, who has been identified as

laving a mental, psychosocial, or physical impairment
that could make unsupervised smoking dangerous to that 

,

individual or'to others
(3) Eadr facility shall ensrrre that residents who desire

to live in a smo*e'free environment may do so.
(i) Each facility shall post the names, addresses, and

telephone numbers of the Kansas department of healtfr
and environment and the office of the long-term:care om-
budsman with information that these agencies may be
contacted to report actual or potential abuse, neglect, or
exploitation of residents, or to register complaints con-
cerrting the operation of the facility. This information

Kansas Register T.unt*$,ffi

shall be posted in a public area accessible to all residents
and the public. I '

(k) A copy of the most recent survey report and plan 1
of correction shall be readily accessible in a publie aiea I

. to residents and other individuals wishing to examine -survey results. (Authorized by and implementing K.S.A.
39-932; effecnve Oct. & 1999.)

?;A"B$42G. Admission, transfer, and discharge. (a)
Each home-plus facility shall develop and implement
written admission, transfer, and discharge policieg thai
protect the rights of residents, pursuant to K.A.R. 2&-99=
r48.

(b) When the operator of the facility is not a licensed
nurse, the facility shall not admit or retain residents.who
have one or more of the following conditions: , . .

(1) Incontinence, if the resident cannot or will notpar'
ticipate in management of the problem;

(2) immobility, if the resident requirep total assistqnce
in exiting thb building :' (3) any ongoing condition requiring a two-person

. ir -.:. : ;, 'i
(4) any ongoing, skilled nursing intervention needed

24 hours a day for an extended period of time; or . :.:i,
(5) any behavioral symptom that exceeds manageabil-

itv.'(c) 
Each facility may admit residents for adult day-care

services, if there are at least 60 square feet of living,,din-
ing and activity space available in the facility for,,eadt

. resident receiving home-plus services and eaclr resi{ent
*i;l"ilf.f; 

*ll#,:ffi ff Xi:ii"o,,tyrorrentarr*u,u.-l
crued to the end of a 30-day written notice provided by 

-the resident or resident's legal representative or by'the
facility pursuant to K.A.R. 28-39-1,48(d). (Authorized by
and implementing K.S.A. 39-932; effective Oct.,8, 1999.)

28-A9,427. Resident functional capacity screen. (a)
On orbefore admission to a home-plus facility, a licensed
nurs€, licensed social worker, or the administrato{9r,o, F:
erator shall conduct a functional capacity screen on€acTi
resident as specified by thu department. A facilily may
choose to integrate the specified screen and record all
findings on an instrument develoBed by the facilitll. EacJr
elernent and definition specified by the department shall
be included in the facility functional capacity screen.

(b) The facility shall conduct a functional c4pacify
screen following a significant change in any residenfs
physical, mental or psychosocial functions that would re.-
'quire a change in the negotiated service agreement.

(c) The facilify shall conduct a functional capacity
screen at least once every 365 days.

(d) The facility shall use a functional capacity sc(een
as a basis for determining the services to be included,in
the negotiated service agreement. t:

(e) The functional capacity screen shall accurately re-
flect the resident's status. (Authorized by and imple.
menting K.S.A. 39932; effective Ost. & 1999.) ,.:: :

2&,B9,42A. Negotiated seryice agreement i(a| Each
home-plus facility shall develop, in collaboration,with the
resident, the resident's legal representative, farriily tf
agreed to by the resident or case managet a writtbn ne:
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gotiated service agreement based on the service needs
identified by the functional capacity screen or preferences
ofrthe resident. The negotiated service agreement shall
include the following information:

(1) A description of the services to be provided;
(2) identification of the provider of the service or serv-

ices; and
(3) identification of the party or parties responsible for

payment when services are provided by an outside re-
source.

(b) The negotiated service agreement shall support the
dignity, privaclr, choice, individuality, and autonomy of
the resident.

(c) A licensed nurse employed by the facrlity, a'home
health agency, or the resident shall participate in the de-
velopment of the negotiated service agreement,when the
resident's functional capacity screen indicates the need
for health care services.-

(d) Eaclr facility.shall develop an initial negotiated
service agreement at admission.

(e) Each facility shall review the negotiated service
agreement at least annually. Each facility shall revise
more frequently if requested by the resident, the resi
denfs legal representative, the family if agreed to by the
resident, the case :manager, or the facility. A licensed
nurse shall be involved in revisions related to health care
services.

(f) When the resident or the resident's legal represen-
tative refuses a service that the administrator or operator,
the licensed nurse, the resident's physician, or fhe case
manager believes is necessary for the resident's health
and safety, the negotiated service agreementshall include
the following information: ,

(1) The service or services refused;
(2) identification of potential negative resident out-

,bomes, if the service or services are not provided; and
(3) an indication of the acceptance of the potential risk

by the resident or the resident's legal representative.
(g) The negotiated service agreement shall not include

situations in which the lack of a service has the potential
to affect the health and safety of other residentg faciliW
staff, or the public.

(h) Eac-h individual involved in the development of the
negotiated service agreement shall sign the agreement.
The facility shall provide a copy of the initial agreement
and subsequent revisions to the resident or the resident's
legal representative.

(i) The facility shall ensure that each resident receives
services according to the provisior;s of the negotiated
service agreement. :

0) I{hen the residenfs negotiated service agreement
includes the use of outside resources, the faciliW shall
perform the following: '

(1) Provide the resident, the resident's legal represen-
tative, the family if agreed to by the residenf and the case
qanager with a list of service providers available to pro-
vide the needed service;

(2) assist the resident, when requested, in contacting
outside resources for services; and
,,(3) monitor the services provided by the outside re-

source and act as an advocate for the resident when serv-
ices do not meet professional standards of practice. (Au-

thorized by and implementing K.S.A. 39-932; effective
Oct. 8, 1999.)

2B-89-42O. Servic€s. (a) Each home-plus facility
shall provide or coordinate the range of services id€nti:
fied and specified'in'the negotiated service agreement. :,1

(b) The range of services may include the following:
(1) Daily meal service, based on the residenfs needs;
(2) health care services based on an assessment by a

licensed nurse;
(3) housekeeping services essential for the healttu com:

fort, and safety of residents;
(4) medical, dental, and social transportation;
(5) group and individual activities based on the needs

and,interests of the residenf and
, (6) other services necessary to support the health and

.lsafety of the resident.
(c) Adult day care. Each home-plus facility may pro:

vide adult day care services to any individual whose
physical, mental, and psychosocial needs can be met by
intermittent nursing, psychosocial, rehabilitative, or re-
storative services. Each home-plus facility shall meet"the
following requirements:

(L) Maintain a record of services provided to clients in
the adult day care program; and.

(2) provide adult day care seryices that do not ad.
versely affect the care and services offered to otherresi-
dents of the facility.

(d) Routine maintenance, including control of .pests

and rodents, and repairs of each resident's bedroom and
common areas inside and outside the facility shall be pro-
vided as specified in the admission agreement. , , ,

(e) If the facility drooses not to provide or coordinate
any service, pursuant to K.A.R. 28-39-429(b), the faci[ity
shall provide this information to the resident on orbefore
admission to the facilify. (Authorized by and impleme4t
ing K.S.A. 39-932; eftective Oct. 8, L999.)

2B-$943O. Health care services. (a) Each horne-
plus facility shall provide or coordinate the provisioi{of
health care services to each resident as specified in the
negotiated service agreement. ' ' :

1U; f the functional capacity screen indicates that a lesr
ident is in need of health care services, a licensed nurse,
in collaboration with the resident, the resident's legal rep-
resentative, the family if agreed to by the resident, or a
case manager, shall develop a health care service plan to
be included in the negotiated service agreement, : '.i' ,

(c) Health care services provided by or coordinated,by
the facility may include at least one of the following:.:

(1) Personal care provided by the facility's direct care
staff, ahonie health agency, or gratuitously by friends r
family members; or -l

(2) supervised nursing care provided by a licensed
nurse employed by the facility, a home health agency, a
hospice, or the resident.

(ri) The negotiated service agreement shall contain a
description of the health care services to be provided and
the name of the licensed nurse responsible for the imple-
mentation and supervision of the plan. .' ' ii, , '''j

(e) Nursing procedures not included in the nurs.e,aido'
or medication aide curriculums may be O"r"f 

l*rl,l;i,
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licbnsed nurse to unlicensed direct cane staff under the
Kansas nurse practice act, K.S.A. 65-1124(m),and amend-
ments thereto.

(f) Each facility shall be responsible for aszuring that a
Iicensed nurse 16 available on-site or by telephone to pro.
vide immediate direction to rnedication aides and nurse
aides for residents who have unscheduled needs. The li-
gense{ nur-se may be employed by the facility or by a
home health agency or a hospice.

(g) Skilled nursing services.
(1) When the operator.of the facility is a licensed nurse,

skilled nursr-ng services may be provided based on the
competency and licensure of the nurse.

(2) When the operator of the facility is not a liceJrsgd
nurse, skilled nursing care may be provided on an inter-
mittent or short-term basis or, if limited in scope- a reg,
ular basis.

(3) The licensed nurse providing the skilled nursing
service shall document the service and the outcome of the
service in each resident's record.
, (4) R physician's order for the skilled nursing service

shall be included in the resident's record in the facility. A
copy of the physician's order from a home health agincy
or a hospice may be used.

(5) The licensed nurse providing the skilled service
shall arrange for availability of a licensed nurse by tele-
phone to meet unscheduled needs related to the skilled
nursrn8 servrce.

, (6) A licensed nurse may provide wellness and health
rironitoring as specified in the resident's negotiated serv-
ice agreement.

(h) Restraints. The resident shall be free from any
physical rbstraints imposed for the purposes of disciplin'e
o3 convenience, and not required to treat the resident's
clinical symptoms.

(1)'Thir uie of phys-ical restraintS shall include the fol-
lowing:

(A) A licensed nurse on futy 2! hours a day, seven
days a week to assess and monitor the need for continued
use of the physical restrainf ,

(B) a written physician's order tliat includes the'type
of restraint to be applied, the duration of the application,
and the dinical justification for the use of the restrainf
, (C) evidence that the resident is released from the re-
strain! exercisb{ and provided the opportunity to be
toileted at least every two hours;
, @) regular mbnitoring of each.resident in restraints at
intervals of no fewer than 30 minutes;

(E) documentation in the resident's clinical record in-
dicating that less restrictive methods to ensure the hedlth
and safety of the resident were not effective or appropri-
ate; and

(F) evaluation of the continued necessity for the phys-
ical restraint at least every three months, and more fre-
quently, if there is a'significant change in the resident's
condition.

(2) Equipment used for physical reshaints shall be de:
signed to assure the safety and dignity of the resident.

(3) Staff who provide care to residents in physical re-
strainb shall be liained in the appropriate application of
the reCtraintand the care of the ieiiadnt whoii physically
restrained.

(4) In the event of an emergency, a physical restraint
may be applied following an assessmen! by a licensed
nurse that indicates that the nhvsical restraint is n€c€ssorv r
to prevent the resident frori tiarming that individual o'tl
other residents and staff members. A physician's ap-J
provhl shall be obtained within 12 hours of the applica-
tion of any physical restraint. (Authorized by and imple-
menting K.S.A. 39-932; effective Oct.8,7999.1 ,

28-39-481. Dietary'senrices. Each home'plus facil-
ity shall provide or coordinate the provision of dietary
services to residents as specified in the resident's nego-
tiated service agreement. (a) Staffing

(1) The overall supervisory responsibility for dietetic
services shall be the assigned responsibility of one em-
ployee.- (2) If the resident's negotiated service agreement in-
cludes the provision of a therapeutic diet, the diet Served
shall be based on written instructions from a physician
or licensed dietitian.

(b) Each facility shall plan menus in advance and shall
base the menus on "nutrition and your health: dietary
guidelines for Americans^" 4th editioru 1995, home.and
garden bulletin #232, published by the U.S. department
of a.griculture and the departrnent of health and human
services and hereby adopted by reference

(c) Each facility shall prepare food using safe methods
that conserve the nutritive value, flavor, and appearance/
and shall attractively serve each food at the proper tem-
perature.' (d) EacJr facility shall provide residents with menu
plans on at least a weekly basis. )

(e) Each facility shall establish a method to incorporatil
input by residents on the selection of food to be served -
and the scheduling of meal service.

(f) Each facility shall store food under safg and sanitary
conditions.

(g) Each facility shall maintain at least a three-day sup-
ply of food to meet the requirements of the planned
menus.

(h) A facility shall not store corrtainers of poisonous
compounds and cleaning supplies in the same area used
for food storage, preparation, or serving.

(i) Each facility shall wash, rinse, and sanltize all table
ware, kitchenware, and food preparation equipment in
any of the following:

(1) A dishwashing ntachine;
(2) a three-comparhnent Sink;
(3) three separate containers; or
(4) any combination of the abqye. (Authorized by and

implementing K.S.A. 39-932; effbctive Oct. & t!99.)
2A-89-482. t)isaster and emergency preparedness.

(a) EacJr home-plus facility shall provide sufficient staff
to promptly take residents who require assistance to the
outside of the building in an emergency.

(b) Each facility shall have a detailed written emerl
genc.y management plan to manage potential pmergen;
cies and disasters, including the following:

(tr) Fire;
(2) flood;
(3) severe weather;
(4) tomado;
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(5) explosion;
(6) natural gas leak;
(7) lack of e-lectrical or water service;

. (8) missing residents; and t ':
(9) any other potential emergency situations.
(c) Each facility shall ensure disaster and emergenry

preparedness by performing the following:
(1) Orienting new employees and residents at the time

of the employment or new residency to the facility's
emergency management plqn;

(2) periodically reviewing the plan with employees
and residents; and

(3) every three months, conducting an emergency drill
with staff and residents that includes evacuation of the
building.

(d) The emergency management plan shall be availa-
ble to staff, residentq and visitors. (Authorized by and
implementing K.S.A. 39-932; effective Oct. 8, 1999.)

2S*89-433. Infection conhol. (a) Each home-plus
facility shall provide a safe, sanitary, and comfortable en-
vironment for residents

(b) Each facility shall develop and implement policies
and procedures to prevent and control the spread of in-
fecti6ns. These policies and procedures shall'include the
following:

(1) Taking universal precautions to prevent the spread
of blood-borne pathogens:

(2) hand washing;
(3) the laundering and proper handling of soiled and

clean linens;
(4) providing food service satlitutiot;
(5) prohibiting employees with a communicable dis-

ease or infected skin lesions from coming in direfontact
with any resident or residenfs food, if direct contact
transmits the disdase;

(6) providing orientation of new employees and peri-
odic employee in-service education on the control of in-
fections in a health care setting;

(7) tuberculosis skin testing of eadr new resident and
employee, as soon as residency or employment begins,
unless the resident or employee can piovide documen-
tation of a previous significant reaction. Each facility shall
follow the centers for disease control recommendations
for "prwention and control of tuberculosis in facilities
providing long-term care to the eldeqly," as published in
morbidity and mortality weekly report July 13, 1990, and
hereby adopted by reference; and

(8) transferring a resident with an infectious disease to
an appropriate health care facility if the home-plus facil-
ity is unable to provide the isolation precautions required
to treat the infectious disease. (Authorized by and imple-
menting K.S.A. 39-932; effective Oct. & 1999., 

:

Z&B$.4'AIL Resident records. (a) Each home-plus
facility shall maintain a record for each resident in ac-
cordairce with accepted professional standards and prac-
tices.

(b) Each facility shall maintain each resident's records
for at least five years after the death or discharge of the
resident.

(c) In the case of a minor, the facility shall maintain the
residenfs records for five years after the resident reaches
L8 years of age.

Regulations
a-

,4427

(d) Each facility shall keep confidential all information
in the resident's records, regardless of form or storage
methods of the records, except when release is rgqurred
by a^y of the fbllowing:

(1.) Transfer to another health care facility;
(2) law; /
(3) third party payment contrac!
(a) the resident or the residenfs legal representative;

or
(5) in the case of a deceased residen! the immediate

heirs of the resident
(e) Each facility shall safeguard resident record infor-

mation against loss, destruction, fire, theft, or unauthor-
ized use.

(f) The resident record shall corrtain at leastthe follow.
ing information:

(1) The residenfs name;
(2) the dates of admission and discharge;
(3) thq admission agreement and any amendments;
( ) the functional capacity screens;

. (5) the negotiated service agreement and any amend-
ments;

(6) the name, address, and telephone number of the'
physician and dentist to be notified in an emergency;

(7) the name, address, and telephone number of the
legal representative or individual of the residenfs choice
to be notified in the event of a significant change in con-
dition;

(8) the physician's order, if the facility is managing the
residenfs medications and medical treatments;

(9) the records of drugs, biologicals, and treatments
administered; and

(10) the documentation of all incidents, symptomq
and other indications of illness or injury, including the
date, the time of occurrence, the'action takeru and the
results of action. (Authorized by and implementing
K.S.A. 39-932; effective Oct. 8, 19D.)

2B!A9,49;6. Staff qualifications. (a) Eadr home-
plus facility shall provide sufficient numbers of qualified
personnel to ensure that residents receive the services.and
care specified in the negotiated service agreement.

(b) Employee records shall contain evidence of licen-
sure, registration, or certification of full-time, part-time,
and consultant staff.

(c) A health screening shall be performed on eac-h em-
ployee no later than seven days after employment. A
copy- of this health screening shall be maintained in each
employee's file.

(il) tuberculosis skin testing of employees shall be'per-
fbrmed in accordance with the centers for disease control
recommendation in "prevention and control of tubercu-
losis in facilities providing long-term care to the elderly,"
as published in morbidity and mortality weekly report,
laly L3,199O and hereby adopted by reference. (Author-
izedby and implementing K.S.A. 39-932; effective Oct. &
Leee.)

2A-89-436. MedicatioR managementinhome-plus
facilities.(a)Self.administrationofmedications.

(1) Each resident nury manage and self-administer the
individual's own medications if an assessm^tr\*ri};,
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censed nurse or physician has determined that the resi
dent can perform this function safelv and accuratelv.

(2) Thd assessment shall include"an evaluaUon ol the
'tttlsidenfs physicial, cogrutive, and functional ability to
' manage that individual's owh medications.

(3) The assessment. shall be documented on the resi-

' dent's clinical record.
, (4) Each resident who self-administers medications
may'select medications to be administered by a licensed
nuise employed by the facility, a home healtfi agency, or

' hospice, or by a medication aide employed by the facility.
' The negotiated service agreement shall reflect this seryice
'.and identify the licensed nurse responsible for manage-
i,ment of the selected medications

(5) Medication reminding may be performed by staff
'. if the medications are selected by the resident. Medication

reminding shall consist of the fbllowing:
(A) An inquiry as to whether the medication was

: taken; and
- . 6;;'ve$al prompting to take medications
| : (b) Each resident may self-administer medications
with the use of prefilled medication reminder boxes or
prefilled syringeg if an assessment performed by a li-
-eeneed 4rurse has determined that the y'esidenlican safely
44d aecurately adpiniSter the preselected medications
using medication reminder boxes or prefilled syringes
without further staff assistance. The licensed nurse may

r be employed by the facility, a home health agency, a hoi-
pice, or the resident.- 

(1) The assessment shall include an evaluation of the
resident's physical, cognitive, and functional ability to
safely and accurately administer the.medicalions using
medication reminder boxes or prefilled syringps.

I (2) An assessment shall be performed either when the
resident is admitted or before the resident bep;ins to self-

I'admi:rister medications with assistance. An assessment
i,F-hall also be performed following a significant &ange in

condition and at least annually. Each assessment shallbe
; maintained in the resident's ciinical record.
,, .(3) The licensed nurse or pharmacist who prefills the
- resident's medication boxes or syringes shall ensure that

all drugs.are selected and prepared in accordance with a
physician's written order.

( ) The licensed nurse or pharrnacist shall ensure that
, both of the following conditions are met:

(A) Medication reminder boxes are labqled with the'
resident's name and the date on which the box was pre-
filled.

x,,. @) A label is placed on the medication bon, or amed-
' ication administration record is provided to the resident,

either of which includes the na^me and dosage of each
drug'and the time the drug is to be self-administer.ed by
the resident.

'"' (5) Each resident who self-administers with assistance
may request that selected medications be managed by a

'licensed nurs€ employed by the facility, a home health
agency/ or a hospice, or by a medication aide employed
by the faolity, if the resident believes that the resident is

. unable to perform this function safely.t', :(6) A licensed nurse employed by the facility, a home
.. health agency, a hospice, or the resident shall develop a
' health services plan that provides directions to unli

Kansai Register

censed staff to report problems related to the residenfs
drug regimen.' (7) Medication reminding by staff shall be allowe4
subject to the following conditions:

(A) Each medieetion is preselected for the residgnt by
a licensed nurse, family member, or pharmacist.,'

(B) The medication reminding is limited to the follow-
ing:

iil NA*i"g inguiries as to whether medicaticin was
taken; ! -:

(ii) handing the appropriately labeled prefilled medi-
cation reminder box or syringe to the resideng and.

(iii) opening the appropriately labeled prefilled medi-
cation reminder box if the resident is unable to open the -

container.
(C) Mcdication reminding does not include taking the

medication out of the medication reminder box.
(c) Facility management of medicationg. When a facil-

ity is responsible for the management of a resident's med-
ications, the facility shall ensure that all drugs are admin-
istered to each resident in accordance with a physician's
written order. Each fgcility shall ensure that all pf the fol-
lowing conditions are met:

(1) All drugs, except parenteral drugs, are adminis-
tered by physiciang licbnsed nurses, or medication aides.

(2) Paienteral drugs are administered only by a phy-
sician or licensed nurse.

(3) The drugs are prepared and admi,nistered by the 
-

same Person
.' (4) Each resident is identified before adminigtration of

"?tiff; dose adminiri"r"a i, reiorded onthereside"fa
indivifral drug record by the person who administered-
the drug.

(d) Medications may be preselected or administered
by family members or friends gratuitously pursuant to
K.S.A. 65-1124(a), and amendments thereto.

(e) Ordering and labeling.
(1) All drugs and biologicals administered by the fa-

cility or preselected for residents by a licensed nurse shall
be ordered pursuant to a written order issued by a phy:
sician.

(2) The dispensing pharmacist shall label each pre-
scription container, pursuant to K.A.R. ffi-7-1"4.

(3) Over+he-counter drugs. Each facility shall ensrrre
that each over-the-counter drug delivered to the facility
is in the original, unbroken manufacturer's padcage. A
pharmacist or licensed nurse shall place the full name of
ihe resident on the package. If over-ihe-counter drugs are
removed from the original manufacturey's package other
than for administratiory the pharmacist shall label the
drug, as required for prescription drugs.

(4) Physicians, advanced registered nurse practition-
ers, and physician assistants shall give verbal ordersfop
drugs only to a licensed nurse, pharmacist or another
phyiician. The licensed nurse, physician, or pharm4cist
shall immediatelv record the verbal order in thE resident's
clinical record. Tire physician shall countersign all verbal

3:ffe,Tfr;::,-;T'J::::,::T:::,P
may request that the facility staff reorder that residenfs
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rnedications from a pharmacy of the
Staff who perform this function shall
administer medications.

- 
(2) the pharmacy provider of the resident's choice;

- 
(3) any known drug allergies;

- 
i ;, ( ) the date and time medications were selected forres-
idents who required assistance with self-administration

: of medications; and
(5) the date and time medications were administered

to residents.
(h) Drug regimen review.

- (l) Each resident who self-administers any medication
shall be offered the opportunity to have a drug review
conducted by a pharmacist or licensed nurse on a
monthly basis. If the resident refu.ses this service, the fa-
cility shall offer the service each time the resident expe-
riences a significant change in condition or at least an-
nuallv. Each faciliW shall document the resident's
decision in the residenfs clinical record.

(2) A pharmacist or licensed nurse shall conduct a
drug reglmen review on a monthly basis for all residents
'who self-administer their medications with assistance
and those residents whose medications are managed by
the facility.

(3) A drug regimen review shall identify any potential
or current drug-related problem, including the following:

(A) Lack of clinical indication for use of any drug;
(B) subtherapeutic dose of any drug;

,, (D),drugs administered inexcessive dosage, including
duplicate therapy;

l[29Kansas Register

residenfls choice.
be authorized to

(f) Storage.
.. (1) All drugs managed by the facility shall be stored
safely, seorrely, and properlp following manufacturer's
recommendations or those of the supplier and in accord-
ance with federal and state laws and regulations.
, (2) Each resident who self-administers medication or
self-adirdnisters medication with assistance shall store the
medications in a place thaf is accessible only to the resi-
dent and persons authorized to administer medications.
, (3) Each resident may request that the facility store a
medication or medications when the resident is unable to
provide proper storage as recommended by the manu'
facfurer or pharmacy provider.

(4) All drugs and biologicals managed by the facility
shall be stored in a locked cabinet or locked medication
{alb and only those persons authorized to administer
nedieations shall have acc€ss to the keys to the cabinet
or-cart.

'. .(S)'Each facility shall ensure that there are records
maintained of receipt and disposition of all controlled
zubstances managed by the facility so that there can be
,an. acc,urate reconciliation.
. (g) Records. Each facility shall ensure that the follow-
ing items are documented in the clinical records of all
residents who self-administer medications with assis-
tance or for whom the facility manages medications:

(1), Physician orders for medications;

(E) adverse drug reactions;
F) .dfug interactions; and
(G) lack of adequate monitoring.

( ) The facility shall report each variance identified in
the drug regimen review to the resident's physician.
' (S),The facility shall maintain documentation of any
drug regiment-reviewperformed in the resident's record.

S"r!ollZ"9.byandimplementingK.S.A.39-932;ef fiective
Oct.8,1999.)

2A*B9,487. Construction; general requirements.
(a) EacJr horne'plus facility shall be designed con-
structed equipped, and maintained,to protect the health
and safety of residentq personnel, and the public.

(b) All new constructiorl renovation, remodeling, and
changes in building use in existing buildings shall comply
with building and fire codes, ordinances, and iegulations
enforced by city, county, and state jurisdictions, including

" the state fire marshal.
(c) Site location requirements. Each facility shall meet

the following requirements:
(1) Be served by all-weather roads and streets;

' (2) be free from noxious or hazardous smoke or fumes;
(3) be located at least 4,fi)0 feet from concentrated live-

stock operatiory inglrding feedlots and shipping and
holding pens;

(a) be free of flooding for a 100-year period; and
(5) be sufficient in area and configuration to accom-

modate the building or building+ drives, parking side-
walks., and outdoor recreation area.

(d) General building exterior. r':

(L) Each exterior pathway or access to the facility's
corunon use arleas and entrance or exit ways shall meet
the follorving requirements:

(A) Be made of hard, smooth material;
(B) be barrier free; and

' (C) be maintained in good repair.
(2) Outdoor recreation areas shall be provided and

available to residents
(3) The exterior of the building and the grounds shall

be maintained in good repair and in'a'clean, safe,'and
orderly manner.

(a) Each facility house address number shall be posted
on the exterior of the facility using atleast three-inch-high
numbers. Address numbers shall be'posted on any mall-
box located awav from the facilitv.

(e) General building interior.
(1) Resident bedrooms.
(A) Each resident shall be provided a separate bed

with the following:
(i)'A clean, comfortable mattress; and
(ii) bedding appropriate to the weather.
(B) Each facility shall provide visual privacy for dach

resident in a multi-bedroom.
(C) A space. of at least three feet shall be proyided be-

tween beds in a multibedroom.
(D) Each resident shall be provided with space for the

storage'of personal items.
(E) There shall be at least one window to the outside.
(F) Resident bedrooms shall not be located in a base-

ment.
(G) Bedrooms for residents who require physical as-

sistance in transferring from q bed to a wheelchair shall
be located on the first floor of the facility 

bontinupd)
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(2) Toilet facilities.
(e; fhere shall be at least one toilet room with a lav-

atory, and a shower or tub, for each five individr.rals liv-
-it S ih the facility.
, (B) lltie facility shall provide grab bars or eqrlivalent
assisUve devices at each toilet, tub, or shower if required
for resident safety.

(C) 
'showers 

and lubs shall have nonslip surfaces or be
prqvided with nonslip mats for resident safeflr,;.'.,'.r; ,,

(3) Living dining and activity areas. Each facility shrill''
plovide living dining and activity areas that meet the
following requirements:

(A) Are well lightedi
(B) are adequately furnished; ' ,- df,:'{:i,.

(C) have sufficient space to accommodate all resident
activities; and

(D) are located in an area or are,ts accessible to all res-
idents.

(4) Laundry area.

I (A),If the facility processes laundry, the facility shall
provide a work area with a one-way flow of laundry from
a soiled area to a clean area.
' 1n1 The laundry area shall not be located in the sarire
room where preparation and service of food.occur.

r(C) Each facility shall store laundry in a manner that
prevents odors and the spread of disease.

(f) Sanitation and maintenhnce. Each facility shall pro.
, vide a safe, functional, sanitary, and comfortable envi-
.ronment for residents, staff, and the public.

(g) Publictelephone. There shatl be a pubiic telephpne
locally accessible to individuals with disabilities in a pri-

,vate irea that allows a resident or another individual to
conduct a private conversation.

(h) The heating, air conditioning and rvmtilation sys.
tems shall maintain a yeaf,-round indoor temperature

. range of 70"F to 85"F in ihe resident use areas.
(i) Plumbing and piping systems. ','
(1) Backflow prevbntion devices or vAcuum breakers

sh;d be installed on fixtureq to which hoiic or tubing can
be attached 'rr -,

(2) Water distribution systems shall'be aranged to
provide hot water at hot water outlets at all times. The
temperature of hot water shall range betweelr 98"F and
120"F at shdwers, tubs, and lavatories accessible to resi-
dents.

0) Eacfr facility shall ensure that residents who desire
to ieceive mail without staff intervention may do so" (Au-
thorized by and implementing K.S.A. 39-932; effective
Oct,& 1999.1

Clyde D. Graebe-r

\: and Environqlent
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t43t

2&79-752a
2*23-81
tluough
2&l}.89

-28..29-3ln':tg-ts"'
- 

2ftt29-25b
&?f'-25c
2&n-2k' 2&29-25f
2V29-%
2&31:l
2&31-2
2&31-3
2&{t4
28-3r.6
2&31-8
2&31{b.' 
2*374
2&31-10
2*i1-r2:
28€1-13.
?B-st-r4
2!-31:15
2*31-16
28-&10
through.
2*&18
2&3620
through,
2V3G29
2$36.101
tfuough
2&3&108'2&#lo'
through
2& 78
2&36m
thrcugh
2&.&n
2&36.101
through ,

-ar@tvo

-'oEna2&50-5
2&fr-6
?&tu7
2&5&8
2&5G9
2&5&10
2*50-14
2&-6.'1 .

2E65.2
2&6'3

New

Revoked; ':.Amended
i Ne;:l: r'ri

New
New
New.
New
Revoked '
Am€nded
Amended
Amended '

.Amended
Amended
Amended.
Ammded
Amended
Arnended .

Amended '

Amended
Amended
New

N"*

New
Ainended
Ammded
Amended
Ame:rded
Amended
Revoked
Amended
Anended
&ndnded
Amended
Acrended.
A!!€tded
Amended

v. 1$ p. 10ee

V. IS, p. 1{199

V. 18, p. 13t15 -
V. 1& p. 1316
v.r8,p.lW
v. l& p. 1348
V. 18, p. 1350
V.18, p.1351 \

v. 18, p.67Q
v. 78, p. 673
V. 1$ p.673
Y. 78, p. 674
v.18, p.67&
Y.78, p. 678
v. r8, p. 679
v'1& P. 680
v. 18, p. 5E0
V. 18, p. 681
V. 18, p.681
v. 1$ p. 682
v.18, p.682
v. lQ, p.582
v.18,p.6A

$egieter
v. 1$ p.1170

Retister
V. 18, p.51
v. 1$ p. sl
v.1& p. sz

Reglster
V. 18, p.357
V. 18, p. 357
v. 1& p.357

Register'
v, t& n. tol

V. 18, p.104, 105

80-{t-1 , Amended
W+2 Revoked
80-41-3 Revoked.
80-+4 Amended
'804;5. Revoked
80-1f6 Revoked' 80:5-1 Amended
80-5-2 Revoked
80-5-3 - Revoked
80-F6 Amended
80-5-7 Revoked
'80-S9 Amended
80.S10 Amended
80-F11 Amended
ffi-V72 Revoked
80-5-13. . Amended
80-5-14 Revoked
80-5-15 Amended
80-5-16 Amended
80-5-18 . .dmended
80-7-i Amended
80-&2 Amended
W-8-7 Amended
80-50-1 Revoked

, 80-5G2 Amended
80-50-3 Amended
80-50-4 Revoked.
80-50-5 Revoked
80-50-6 : Arnended
80:50-8, Revoked'80-51-1 Revoked
80-51-2 Revoked
80-51-3 Revoked
80-51-4 Amended
80-51-5 . Revoked'
8U5l-7 Revoked
80-52-1 Revoked.'ffi-52-2 ' Rdvoked .

80-52-3 Revoked
80-53-2
through
80-5M Revoked
80-541-l :

through
80-5tl-4 Revoked
8G5''1
ituough
80-5il Revoked
80-5F8 Amended

Reg, No. Action
82-7-221a New
82-7-221b New
82-7-228 Amended
82-7-235 Amended
82-3-101 Amended
82-3-401b New'
82-3-408 Amended
82-3-900
through
82-T9M New
82-77-3 Amended
82-1.74 Amended
82-77-9 Amended
82-11-10 Amended
82-ll-71 New
82-12-2 Amended

v.r& P' 1239
V. 1$ p. 1233
V.18, p. 1233
v- 1& P. 1239
v..18) p. 1233
v..18,:p. 1233
Vr'l& p,1233
V:'18, p. 1233
v, 18, p.:1233
v. !g p. 1233
Y. 78, p. 7234
V. 1$ p. 1234
v. 1& p. 1234
v. 18, p..1234
v.18, p..1234
V. 18; p. 1234
V. 1€, p: 1!34
v.lQ p. 1234
v.78, p.'7?J3s
V..18, p. :l!35
v. 1$ p. 1235
V. 1g,p.'1236
V. 1& p. 1236
v. r8, p,.7236
v.18, p,1235
v.18, p..7?3,6
v.78, p.l?36
v, 1g p. 1236
v. 1&,p. 1235
v.78,p. J737
v.18, p.1237
v.18;p.L237
v. r8, p.,r237
v. 18, p. 1237
v.18, p. L237
v.18, p. x|Z37
V.18, p. 1237
v.18, p.l2l7
v.18,p.r?17

v.rgp.rlsT

v.lE, p.7237

v.r8,p.4217
v.18,p. l23v

Regliter: "
v. 18, p.'8r
v. r8, p.232
v.18ip.232
V. r& p.2ee
Y.18,.p.273
v, 18, p.276.
Y. t8;p,276

v.rE,p.276,277
V. 18. p. 234.
V. 18, p..234
v" 1$ p.238
v. 18, p.239
v. 1& p.239
V. 18, p,1239

AGENCY 51: DEPARTMENT OF HIjMAN
RESOURCES_DIVISION OF WORKERS

COMPENSATION
Reg. No, Aition
57-9-7.'' Amended

Reg. No. Action
6G$101 . Amended
60-3106 Amended
6G7-107 Amended

IN OPTOMETRY
Reg; No. Action
6$9-1 Amended
65-10-2 Amended
5t11-3 Amended

AGENCY 60: BOARD OF NURSING

AGENCY 65: BOARD OF EXAMINERS

AGENCY 58: BOARD OF PHARMACY

Revoked V. 1& p. 1099
l_

Revoked V.1&p.7W9,17W

New V.18, p.11{X}1102

Revoked V.lg p.1099

Revoked V.18,p.l@g,ll0/J

Reg. No, 1 Action
68-2-22 New
6&3-5 New
68-U6 New
63-$15 New
&7-78 Amended
6e7-79 Amended
6&11-1 Amended
69l*l Amended
68-7+2
through
6&1+5 Arnended
&lb7 Amended
&14.8 New
68-1tf New
&l*2 New
6&f5-4 New
6&20,10a New
5&2&15a Arnended
&20-17 Am€nded
&20-19 Amended

'i. Begieter
V. 18, p. Ar

V. 1$ p. 1309
V:19 p. 1309
V. 18, p.993
v.18,p;f4
v.18,p.94
v. 1g p.81

V. 18, p. 10-19

V. 78, p. 996,997
Y.78, p.997
V. 1$ p.998
V. 18, p.998

V. 1& p. 13@
v. 1& p. 1309

V' 1& P' 8r
v. 1$ p. 8f
V. 18; p. 83
v. 1g p.83

V. 18, p. 110G1102
v" 1$ p. 1353
V. 18, p. 1355
V. 18; p. 1356

' V. 18, p.1356' v.19 p.1356
v. 1$ p. 1358
V. 1g p. 1358' V. 1$ p. 1359' v. 1g p.1363
v. rg p. 1363
v. 18, p. 682
V. 18, p.683
v.18, p.683 '

Regieter
Y.18,p.271
v. 18, p.895
V.18, p.771
V. 1E, p. 895
V.18, p. g9S

V. 18, p.890
V.18, p.495

AGENCY 7r: KANSAS DENTAL BOARb
Reg. No. Action
77.Y7 New
7t-Gl
ihrough
71.66 New

AGENCY3& SOCIALAND
REHABILITATION SBRVICES

AGENCY 74 BOARD OF ACCOUNTANCY
Reg. No. , Actlon
7&10 Amended
7+$108 Amended
7+*lM Amended
7+*202 Amended
7bU2O3 Amended
7+*406 Amended
7+17-6 Amended
7+12-l Amended

AGENCY 82: STATE CORPORATION
COMMISSION

Regl3ter
V, 1$ p. 1238
V. 1& p. 1238
V. 18, p. t23e
v.18,p.7?39
V. 18, p, 1239
V. 1$ p. 12t()
V. 1$ p. 1240
V. 18, p.581Reg No Action

fu2-72 Amended
3U2-76 Anended
WL$ Amended
30:&59 Revoked
30-G86 Ammded
30-G103 Amended
3&1&30 Amendd

Reg; No. Action
&2-26 Amended
,40-&3:I .Amended

&+A Amended
4G435 arnmaed$)
110-&35 Arnended

AGENCY 80: KANSAS PUBLIC EMPI,OYEES
RETIREMENT SYSTBM

AGENQ tO: KANSAS INSLTRANCE
DEPARTMENT

Regieter
V. 1$ p. 1058
V. 1$ p. 1016
V. 18, p. 124
V. 18, p.358

V. 1$ p. 1148

Reg. No. Action
80-1-1 Amended
8G1-2 Amended
8G1-3 Arnended
80-1-4 Revoked
8G1-5 ' Amended
80.1{ Arnended
80-1-9 Amended
80.1-10 Arnended
8&1-11 Anended
80-1-12- Revoked
80-2-l Anended
8&$1 Revoked
E0-$2 Revoked
80-34 Anended
80-&5 Revoked
8C&6 Revoked
8G38 Revoked
80-&9 Amended
80-3-13 Revoked
8G&15 Amended
80-3-16 Amended

Register
v. 18, p. 1230
v. 1& P. lzgo
v. 1$ p. 1230
v. 1$ p. 1230
V. 18, p. 1230
V. 1$ p. 1231
V. l$ p. 123r
v.18, p. 1231
v. 1& p. 1231
V. r& p. 1231
v. 18, p.1237
v. 18, p. 7232
V.18, p.l?32.
Y.78, p.1232
v.18, p.1232
Y.18, p. 1232
Y.78, p.1232
V. 18, p. l2i2
V. 18, p. 1232
V.78, p.1232
Y.18, p.1232

Reg. No. Action
861-11 Amended

Reg. No. Action
9l-31-16 Amended
91-31-18 Amended
91-31-19 Amended
97-31-24 Amended

Reg. No. Actlon
99-25-l Amended

AGENCY 86: REAL ESTATE COMMISSION

AGENCY 91: DEPARTMENT OF EDUCATTON

AGENCY 9!,: DEPARTUENT OF
AGRICULTURE_DIVISION OF

WEIGHTS AND MEASURES

Regieter
v.18, p.l29l

Reglcbt .

v. 18, p. llTl
V. 78, p. ll72
v. 18, p.1309
v. 18, p. 1173

Register
v. 1$ p. 18e
(antinueil)

AGBNCY 1T4i DEPARTMENT OF
CORRECTIONS

Reg. No.. Action Reglster

-&1-lo3 
Amended V. 1& p.3S0

l" j:::* T:H*A' 
PAR'* 

;:#J
L!-94 New (I) V.,19 p. 1034
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AGENCY lffi: BOARD OF HEALING ARTS

AGENCY Io2:.BEHAVIORAL SCIENCES

- .RECULATORYBOAB,D

Reg, No. Action - Register

7024L0a ems,nfea tr),. ' ' v. 1g p. 103s

AGENCYI0S:BOARDOFINDIGENTS','

Reg. No. Action
100-11-5 Revoked
lm-i2&3 New

Register

V. 18, p. 1230
V. 18, p.483

Register

V. 18, p. t[51
v- 1$ p.1133
V. lE, p. 1133

V. 18;.p.330

' DEFENSESERVICES

tee. No. ectton
qi'

105-1-1 ';, ,..'Amended ..,

705-2-7 Amended
105-'1 , ' Amended
105.&2 Amended
105-8-4r- ..': :.: Ret'oked
105-3-5 Amended
105-$8+r' Revoked
105-&9.,, .Amended
10F3-1f Amended
105-3-12 Amended
10F 2 Amended'
105-F3 : Amended
10$F6 Anrended
105-*7 Amended
10$Sg Amended
105-Gz Amended
1W7-2 Arrnnded
70}7-4
through
7&7-9 Amended
105-&1 Amdnded, .

105-8-2 Ameaded
105-&3 Arnended
105-10-1a Arnended
105.1G3 Amended
105-10-5 Amended
10F21-3 Amended
105-21-6 4msrtded
10t31-4 Revokeil

Register.

V. 1$ p. 1141

Y.18, p.1142
Y.18, p. ll42
Y.18, p.1742
v. 1$ p. 11€
V. 1& p. 1143
V. 1$ p. 11t13

V. r$ p. 11113

V. 1& p. 11t14

Y.18,.p.1744
Y.l8,.p.l|M
V. 18, p. 11t14

Y.18,p.lIM
V. 1$ p. 11t[5
V. 18, p. 11t15

V. 1& p. 1145
v. 1$ p. 1145

V. 1$ p. 11t16

V. 18, p. !146
Y.78,'p.7144
v. 18, p.1146
V. 18. p.1145
v. r8, p.7147
11..18,y.71M
V. 18, p.7147
V,18, p.l'147
v.78, p. 1147

Ret. No. Action
l1$l-l Aredded
1154.13 Arnedded
115-7-l Ameruded
ll5-7-S 'Amenddrd;
ll5-ll-2 Amended
715-764 -Anenaea
715-lf-27 New '

11$18-[ Arnended
' 115-lt8-Z .. : .l{mended
115-1&13 A$ended
115-1&14. irtnended
115-30-10 Amended

Reg. N9. Actlon
t17-2-l
ll7-2-2 Arrrended
tl7-3.l Arerded
117-*2 Amended
117+l Arrended
177+2 Amended
ll7+1 Amended
l17.Vl lAmended

Reg. No. Action
712-lU6 Amended

Reg' No. Action
11841
through
118.4-4 New

negister
v. 1$p.954

*..",t,-. .-

v: r8; !2e6
Y.18, p.296
Y.18,p.297
V. 18, p.298
V: 18, p.955
V. 18, p.995

AGENCY 115: DEPARTMENT OF
WILDLIFB-AND PAN.KS

't'
AGENCY 117: REAIESTAII

APPRAISALBOARD

AGENCY 111: KANSAS LOTTERY

A complete index listingall regulations filedby
the Kansas Lottery can bi found in the Vol. 17, No.
53, December 31, 1998 issue of the Kansas Begister.
The Karsas Lottery regulations listed below were
published after Decenber 31,1998,

Reg. No, Action
111;1-5 .Amended
111?24... Amended...
n7A-S0 Amended
71t-243
through
17l-2-65 Revoked

,;.;._1.r. ..: r.,

@ K.nss Sed€bry of State 1999

AGENCYllSIKANSA STATE
. HISTONICALSOSETY

Regicter

\9,pi.672,673

" ':-

'-....,

li *,

Kansas Register

t17-2-67
through
111-2-71 Revoked
.nlA-74 Revoked

..:-,1:17-2-75 Revoked
Tll-2-76 Revoked
117-2-80 New

. 111-2-Sl New' ''
117-2-82 New,

.171-2-83 New
., 1tr7-2-84 . Arirended-.'r \11-2-85 New ;

tlt-Lfl6 New
771-2-87 New
11 l-2-88
through
717.2-93 New

. 711-3-1 Amended
f11.&14..,'Amended
111-.&21 ,,,r'Amended
lll-3-22 ' .'Amended
111+1364
through
11.14-1380 New
1X1-4-1381 

'

through ' .

- 717+7396 New
11141384 Amended
117+1397
through
771+7472 New
rrt+74'3
through
11141430 New :
tl7+1423 Amended
r11+1431
through "
lll+14i{3 New
t7t+lM

' through
lll4lffi New
11741457 Amended
llt-1L169
through ,

111+1485 New
lll+1473 Amended
lll-4-1481 Amended
1114-1485 Amended
171+lM
through
1114.1500, ,New ..
11141501 :i' ''.:
through
11141508 New
177-F.24 Amended
111-5-28 A4rended
111-t31 Amended
717,*75 New
117-576, New

. V. 18, p.330,331
V. 18, p. 33r
V. 18, p. $r
V. 18, p.3lill
V. 18, p.54
V. 18, p. 14
V. 1$ p. 55
v. 1& p.5s

. V.78,p.773
v, 1& p.125 :

v. t& p. 125
. V. 18, p. Ill

': 
" 

'i ,,, .'

v. r& p. 4t51453- r'
V. 18, p.956

. v.18,p.957
V. 18, p.958
v. 18, p.958

Y. t8, p.7&19

:

V. 18, p. 5559
V. 1& P 9s8

v. 18,9.r8-r8

. v. r& p.332-336
v. t$ p. a53

v.18, p.41+4s7

v.78,p.V34/9
V. 18, p.958

V. 18, p.959-963
v. 18, p. 1305
v. 1& p. 1305
v. 1& p. 1306

,V. 
1& p. L13T1137

' 'V. 16, p: 130G1308
V..1$ p.:130
V.1$ p.130 I

v.78,p.457
v. 1$ p.59
Y.l8,p; L57

lll-7-ffi Amended
11i-7-76 Amended
n1-7-n Amended
111-7.78 Amended
111-7-78a , New
lllJ-ffi. Amended
lllf-8l0a New
117-7:87 Arrrenddil '','.: r

111.7-82 ' Amended '..!' '
711-7-83 Amended
711-7-l34
7nA-97 .: :"i
through : . " .; '" "; .

7114-192. .New
111-9-103
through : .' ',r,,
111-9-108 Neilr.^,',, .,.! . .
177-9-IM Amended

AGENCY IlU KANSAS RACING AND
GAMTNGCOMMISSION

' ' " iiugi;di
r : rv.lElp-,1019
' ,V.18;p.1020

v. 1& p. 1334'
V'r l&ap,'1334

. v. 18,p.4UL' , . V. 18;rp.7E0
V.18,p.781

V' 1&P' ffia'. . Y.18; ir.1335
,. V. 1$ p.1336' r Vj lE.p;t1336

v. 18, i. 781

v. 1$ p. rB7
V. 1$ p. 1137
v. 1$ p. 1137.

illii:llt
V."l$ p. 11110

v.18,.f. il41
V. 18, p. 1141
V. 18,19.335

. . 
']:.'-r 

.l' , ':,1i

Y.18,p.337

,. i+
V.18; pisF, 9.6a

v.1& p.1308
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Orde r acustom-made
loose-leaf binder for
the Kansas Register!

Custom-made Kansas Register

"binders are now available. These
bindgrs will'attractively hold up to a
year's worth of your copies of the Kansas
Register for permanent use. Thuy are high quality,
durable casebound Swing Hinge@ binders made by McBee Loose
Leaf Binder Products. (A Swing Hinge@ binder has more capacity
and allows for easier interfiling thanitandard ring binders.) The
three-inch binders feature dartl bl.ru supported viiyl covering and
gold imprinti.g.

.'.., (Kansas residents must include an additional

I

Please send Kansas Register Binders @ $12 each
(Note: Kansas residents must include an additional
$.82 state and local sales tax.)

Ship to:Total enclosed

Mail this form, with payment, to: Kansas Register, Kansas Secretary of State,2nd Floor,
State Capitol,300 S.W. L0th Ave., Topeka, KS 66612-1594 :



Kansas Register
Secretary of State
2nd Floor, State Capitol
300 S.W, X.Oth Ave.
Topeka, KS 666L2-1594

Send to:

(Pl"*e, tro
more than
4 address
hnei.l

Use this form or a copy of it to enter a subscription:

One-year subscriptions @ $70 ea.
,(Kansas resideqts must include
$E.ZS state efrit local sales tax.) ' "

Total Enclosed
(Make checks payable to the Kansas Register)

Zip code mtrst be included

Use this form or a copy of it to enter a name or address change:

Remove your mailinglabel (above) and affix it here: Indicate change of name or address
here:

Mail either form to: Kansas
State Capitol) 300 S.W.

Register, Secretary
10th Ave., Topeka,

of State, 2nd Floor,
KS 66612-1594


